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DISTRICT COURT 

CLARK COUNTY, NEVADA 

AMERICAN CIVIL LIBERTIES UNION OF 
NEVADA, a domestic nonprofit organization; 
SERGIO MORAIS-HECHAVARRIA, an 
individual, 

Petitioners, 

 v. 

LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT, a governmental entity; 
KEVIN MCMAHILL, in his official capacity 
as Las Vegas Metropolitan Police Department 
Sheriff, 

  Respondents. 

Case No. A-25-930343-W 
 
Reassigned to Case No. C-25-392542-1 
 
Department: XXI 
 
 

RESPONDENTS’ RESPONSE TO 
PETITION FOR WRIT OF 
MANDAMUS OR, IN THE 

ALTERNATIVE, VERIFIED PETITION 
FOR WRIT OF HABEAS CORPUS 

 
Hearing Date:  October 30, 2025 
Hearing Time: 10:00 a.m.  

Respondents Las Vegas Metropolitan Police Department (“LVMPD”) and Sheriff Kevin 

McMahill (“Sheriff McMahill” and collectively “Respondents”) submit their Brief in Response to 

the Petition for Writ of Mandamus or, in the alternative, Petition for Writ of Habeas Corpus and 

Opening Brief (together, the “Petition”), filed by Petitioners American Civil Liberties Union of 

Nevada (“ACLU”) and Sergio Morais-Hechavarria (“Mr. Morais-Hechavarria”).   

This Response is supported by the Memorandum of Points and Authorities below, the 
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papers and pleadings on file in this and the related action,1 the declaration of Deputy Chief Nita 

Schmidt attached as Exhibit A (“Schmidt Declaration”), the exhibits attached hereto, and any oral 

argument the Court may entertain.  

MEMORANDUM OF POINTS AND AUTHORITIES 

INTRODUCTION 

The Petition should be denied in its entirety on multiple independent grounds.  Petitioners 

fail to identify unlawful conduct or a departure from LVMPD’s established procedures.  This case 

challenges a routine, policy‑driven release.  LVMPD followed Policy 4.166 and standard Clark 

County Detention Center (“CCDC”) procedures to coordinate a same‑morning transfer to federal 

custody when state criminal custody ended.  Policy 4.166 requires Detention Services Division 

(“DSD”) to notify ICE at booking and at release for specified public‑safety offenses and directs 

release unless ICE is present at release or a federal judicial warrant exists.  

That is exactly what happened here.  When an inpatient bed aligned with release processing 

of Mr. Morais-Hechavarria on October 16, 2025, CCDC notified ICE, ICE confirmed a routine 

pickup window, and Mr. Morais-Hechavarria was transferred that morning before his criminal 

detention at CCDC ended.  No LVMPD officer performed a civil immigration arrest.  No one 

extended custody for investigation.  The 287(g) memorandum of agreement (“Agreement” or 

“MOA”) was not operational at that time and played no role in Mr. Morais-Hechavarria’s release.  

The record also shows why LVMPD treated this booking as a public-safety matter.  Over 

the last two years, Mr. Morais-Hechavarria has engaged in repeated criminal conduct and evasive 

behavior.  In June 2023, he was caught in a stolen Mercedes with methamphetamine, admitted he 

“kinda knew” the car was stolen, and then failed to appear in court, resulting in a bench warrant.  

In June 2025, he was re-arrested for domestic battery on a pregnant victim and for obstruction after 

giving officers a false identity, and while in custody he initiated a fight captured on video by 

throwing the first punches.  Against that backdrop, LVMPD followed Policy 4.166 and routine 

 
1 The Court may take judicial notice of filings and records in State v. Morais-Hechavarria, Case 
No. C-25-392542-1, because they are matters of public record directly relevant to this proceeding.  
See NRS 47.130(2); Mack v. State, 118 Nev. 124, 130, 40 P.3d 447, 450 (2002). 
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DSD release procedures and coordinated an ordinary ICE pickup at the release threshold.  

The Petition fails at the threshold for multiple, independent reasons that make a merits 

ruling unnecessary.  First, the challenged restraint is federal.  Petitioners target an ICE detainer and 

a DHS Form I-205 Warrant of Removal, both federal administrative instruments issued and 

executed by federal officers.  Nevada habeas must be directed to the custodian “who has the 

petitioner in custody or under restraint,” and this Court cannot issue effective relief against nonparty 

federal custodians.  NRS 34.390(2); NRS 34.400.  The district court already recognized as much 

when it expressly stated it lacked jurisdiction to “lift” an ICE hold.  Second, the detention claim is 

moot.  Mr. Morais-Hechavarria was transferred to ICE on October 16, 2025.  There is no ongoing 

LVMPD restraint to enjoin, and no exception to mootness applies to this unusual confluence of a 

state inpatient-transport order and a contemporaneous federal removal warrant.  Third, Petitioners’ 

attack on the 287(g) MOA is unripe: the MOA was signed but not operational.  No LVMPD 

personnel have exercised any authority under the MOA and every step at issue occurred under 

Policy 4.166 and ordinary release procedures.  Fourth, the ACLU lacks a beneficial interest for 

mandamus and cannot satisfy Nevada’s associational standing requirements, particularly where 

individualized habeas was available to the directly affected individual.  Finally, extraordinary writ 

review is unwarranted because ordinary remedies exist for any future controversy, Petitioners’ 

remaining theories are fact-dependent, and, with the restraint ended, the Petition seeks advisory 

declarations untethered to a live dispute.  

Even if the Court reached the merits, Petitioners still would not prevail on any of their 

asserted arguments. Their ultra vires theory rests on a misreading of both federal and Nevada law.  

As to federal law, Congress authorized cooperative 287(g) arrangements in the Immigration and 

Nationality Act and, where implemented, participating officers act under federal supervision to 

perform narrowly delineated federal functions at the moment of criminal release.  As to Nevada 

law, the Sheriff’s express duties to keep the peace, serve process, and apprehend offenders, together 

with LVMPD’s consolidated authority and implied operational powers, comfortably encompass 

jail-based coordination and release-boundary handoffs to other agencies.  Nothing in NRS 211.060, 
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NRS 31.470, or Chapter 171 prohibits a contemporaneous, federally supervised transfer at release.  

Policy 4.166 forbids detainer-only holds, requires no delay, and mandates release if ICE is not 

present and there is no judicial warrant.  And if Petitioners’ reading of state law were thought to 

disable federally supervised, time-of-release transfers or service of federal administrative 

paperwork, it would be preempted as an obstacle to Congress’s objectives in the INA’s cooperative 

framework.  

On this record, there was no local civil or criminal arrest, no discretionary “hold,” and no 

287(g) enforcement.  There was only a brief, federally supervised transfer at the release boundary, 

fully consistent with Policy 4.166 and Nevada law.  The Court should deny the Petition in its 

entirety, dismissing the detention claim as moot, rejecting the challenge as unripe, dismissing the 

ACLU for lack of standing, declining extraordinary writ review, and, in all events, rejecting 

Petitioners’ ultra vires theories on the merits. 

FACTUAL BACKGROUND 

I. Policy 4.166 Mandates Standardized ICE Notifications and a No-Delay Release Rule. 

This matter arises from a routine, policy-driven jail release in which CCDC coordinated a 

same-morning, at-threshold transfer to federal custody after Mr. Morais-Hechavarria completed 

state criminal processing.  The governing framework was LVMPD Policy 4.166 and 

complementary guidance, together with DSD’s standard release procedures and recordkeeping.  

LVMPD Policy 4.166 (Jan./Feb. 2025), attached as Exhibit B; Nevada Sheriffs’ & Chiefs’ 

Association Immigration and Customs Enforcement Law Enforcement Model Policy (2025) (the 

“NVSCA Model Policy”), attached as Exhibit C; DSD Releasing Procedures (immigration-related 

release provisions) at 91–96, attached as Exhibit D.  Policy 4.166 requires DSD to notify ICE at 

booking and again at release for qualifying public-safety offenses, prohibits any stop, detention, 

arrest, or “immigration hold” based solely on immigration status, and provides that LVMPD will 

not delay an inmate’s release for ICE.  Ex. B. If ICE is not present when an inmate otherwise 

becomes releasable and there is no federal judicial warrant, DSD must proceed with release.  Id.  

DSD operationalizes these directives through standardized notifications and annotations, including 
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“IMM notified @ [date/time]” and “IMM WARRANT @ [date/time],” and through a Weekly 

Immigration Report that tracks outcomes as “Picked Up,” “Released W/O Pick-Up,” and “Total 

Notices Sent.”  Pet. Ex. 4 (Weekly DSD Immigration Report, reporting period 8/26/2025–

9/1/2025); Ex. D at 92–96.  The release procedures confirm that Records will email ICE a Transfer 

and Custody Receipt (“TCR”) for qualifying foreign‑born inmates, will not provide an approximate 

release time, and will not delay release for pickup.  See Ex. D.  If ICE has not arrived within a 

defined window after an I‑205 pickup confirmation, Records proceeds with release.  Ex. D at 91–

96.   

LVMPD also executed a Warrant Service Officer (“WSO”) MOA with ICE on June 16, 

2025.  However, the MOA program (“Program”) was not operational during the events at issue.  

Ex. A, Schmidt Declaration, ¶¶ 13–15, 21–22.  Though LVMPD anticipates over two dozen officers 

will participate in the program, ICE had not issued or activated credentials for participating 

personnel, and no officer served or executed any ICE administrative warrant under § 287(g) in Mr. 

Morais‑Hechavarria’s case.  Id. at ¶¶ 14–15, 21–22. 
 

II. Mr. Morais-Hechavarria’s Public-Safety Arrests Triggered Mandatory 
Booking-and-Release Notifications Under Policy 4.166. 
 

The criminal record and custody posture establish why Policy 4.166 applied from intake 

through release.  On June 3, 2023, LVMPD officers stopped a stolen 2016 Mercedes E350, 

recovered approximately three grams of methamphetamine from Mr. Morais-Hechavarria, and 

arrested him for possession/receipt of a stolen vehicle and possession of a Schedule I/II controlled 

substance.  He admitted the substance was “Crystal” and acknowledged he “kinda knew” the 

vehicle was stolen.  DOAR – x0883, attached as Exhibit E; EV Officer’s Report – x0883, attached 

as Exhibit F; DOAR – x5161, attached as Exhibit G.  He was released on his own recognizance 

the next day.  Ex. A, Schmidt Decl.  He failed to appear in September 2023, and a bench warrant 

issued.  Id. at ¶ 4; see also DV Report – x1686, attached as Exhibit H (referencing Warrant #23-

CR-041490). 

Nearly two years later, on June 16, 2025, LVMPD re-arrested him for domestic battery on 
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a pregnant victim and obstruction by false identification.  Ex. H.  The arresting officers documented 

that he initially provided the name “Jorge Lezcano Garcia,” then “Jorge Leandro,” neither of which 

matched any record.  Id.  The victim identified him as “Sergio Morais,” and officers confirmed his 

identity through SCOPE and a mugshot.  Id.  The DV report reflects high-risk indicators in the 

lethality assessment, including affirmative responses that the aggressor had threatened to kill the 

victim, had attempted to strangle, and had access to a gun, among other risk factors.  Id.  While in 

CCDC custody on June 20, 2025, he was involved in a fight captured on camera, where he threw 

the first two punches during a confrontation at medication pass.  DOAR – x5161, attached as 

Exhibit G.  Though rebooking for felony battery by a prisoner was recommended, no charges were 

made.  See id.   

These public-safety events placed him squarely within Policy 4.166’s notification 

categories.  Ex. B.  Consistent with Policy 4.166 and DSD practice, ICE was notified at booking in 

June 2025.  Ex. A, Schmidt Decl. ¶¶ 9–11, 16–17.  On June 17, 2025, DHS issued an Immigration 

Detainer (Form I-247A) checking “A final order of removal” and requesting cooperation “NOT TO 

EXCEED 48 HOURS” after release when immediate physical custody is impracticable.  

Immigration Detainer (June 17, 2025), attached as Exhibit I (Form I-247A).  DHS also issued a 

Form I-205 Warrant of Removal/Deportation.  DHS Warrant of Removal/Deportation, attached as 

Exhibit J (Form I-205); See also Pet. Exs. 2–3; Ex. D (quoting 8 C.F.R. § 287.7 and describing 

detainer pickup coordination).  Under Policy 4.166 and DSD Release Procedures, these are federal 

administrative instruments that become operative at the moment criminal custody ends.  See Exs. 

B–D.  They do not modify state custody in the interim and do not authorize LVMPD to delay a 

state release in the absence of ICE’s contemporaneous presence at the jail release threshold or a 

federal judicial warrant.  Ex. B; Ex. D at 92–96; see also Ex. A, Schmidt Decl. ¶¶ 16–19. 
 

III. The Sentencing Order Required Continued CCDC Custody and Created an 
At-Release Sequencing Conflict with DHS Paperwork. 
 

The criminal proceedings then defined the custody pathway.  On July 8, 2025, in District 

Court Case C-25-392542-1, Mr. Morais-Hechavarria pleaded guilty to Attempted Possession of a 
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Stolen Vehicle.  He was sentenced on August 19, 2025, to a suspended 364-day term with up to 

twelve months of probation, with the specific condition that he “remain in custody pending Parole 

and Probation transport to an inpatient facility.”  The Judgment of Conviction was filed on 

September 2, 2025.  Pet. Ex. 6 at 1–3.  Immediately after sentencing, the public defender’s social 

worker advised that he was ready to go “as soon as a bed becomes available.”  Pet. Ex. 5.  DSD 

responded that an ICE warrant existed and explained that, for CCDC to release him to ICE rather 

than to Parole and Probation for inpatient transport, the inpatient order would need to be rescinded 

or clarified by the court.  See Email RE_ Sergio Morais Hechaavarria, attached as Exhibit K (“In 

order for CCDC to release him to ICE, the order to go to Inpatient will have to be rescinded.”).  The 

point was sequencing, not discretion.  The court’s order required continued secure custody at CCDC 

pending a coordinated transport by Parole and Probation.  The DHS I-205 would become actionable 

at the instant criminal custody ended.  Ex. B; Ex. D at 92–96; Ex. A, Schmidt Decl. ¶¶ 23–25. 

Because DSD had explained that both the inpatient condition and the federal administrative 

warrant would both trigger at the release boundary, DSD sought court direction.  On September 9, 

2025, DSD asked the court to calendar a status check because Mr. Morais-Hechavarria “is court 

ordered to Inpatient Treatment, but he also has an ICE warrant which prevents him from being 

transported.”  The matter was set for September 11, 2025.  Email Fw: Sergio Morais-Hechavarria 

(Sept. 9, 2025 email to Court), attached as Exhibit L.  The court set a status check for September 

11.  Id.  Simultaneously, the public defender for Mr. Morais-Hechavarria sought court direction on 

“his transport to inpatient treatment.”  See Mot. for Status Check, Sept. 9, 2025, attached as Exhibit 

M.2  At the status check, defense asked the court to “lift the ICE hold” so inpatient transport could 

proceed.  Recorder’s Tr. (Sept. 11, 2025) at 2, attached as Exhibit N.  The court declined, 

explaining, “I don’t have the jurisdiction to do that… That is federal government.”  Id.; see also 

Court Minutes (Sept. 11, 2025), attached as Exhibit O.  No modification to the inpatient order 

issued.  Ex. A, Schmidt Decl. ¶¶ 24–25.  As a result, Mr. Morais-Hechavarria remained in criminal 

 
2 Mr. Morais-Hechavarria’s public defender, who had been copied on DSD’s August 19 email 
explaining the issue with the order to go to inpatient, waited three weeks to seek judicial 
intervention.   
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custody at CCDC under the inpatient‑transport condition.  DSD did not hold him for immigration 

purposes and did not delay any release for ICE.  Ex. A, Schmidt Decl. ¶¶ 25, 28.   
 

IV. On October 16, 2025, CCDC executed a same-morning, at-threshold transfer to ICE 
consistent with Policy 4.166. 

When Petitioners filed this civil action on October 13, 2025, release processing resumed.  

Ex. A, Schmidt Decl. ¶¶ 26–27.  On October 14, DSD added Mr. Morais‑Hechavarria to the October 

16 inpatient list for WestCare after a bed was confirmed and initiated routine release-window steps, 

including recorded medication‑order notifications for an anticipated October 16 transport slot.  See 

Email Chain re Referral & Bed Availability (Aug. 19–Oct. 14, 2025), attached as Exhibit P (“I am 

adding Mr. Morais-Hechaavarria [sic] to the list for 10/16.”); Medication Order Notification (Oct. 

14, 2025) (listing 10/16/25 @ 0900 WestCare), attached as Exhibit Q; Email re Pending Transport 

List (Oct. 14, 2025), attached as Exhibit R.   

Consistent with Policy 4.166 and DSD procedures, Records notified ICE at 6:56 a.m. on 

October 16 that Mr. Morais-Hechavarria had an I-205 and was being processed for release.  

Email—CCDC Records to ICE (Oct. 16, 2025), attached as Exhibit S; Ex. A, Schmidt Decl. ¶¶ 

18–19, 26–28.  ICE replied at 7:08 a.m., “We can pick up at 0700 with the rest.”  Ex. S.  ICE 

assumed custody that morning at the release window.  The handoff followed Policy 4.166’s 

no-delay rule and DSD’s documentation protocols (“IMM notified,” “IMM WARRANT @ 

[pick-up time]”), and it mirrored the routine “Picked Up” outcomes reflected in the Weekly DSD 

Immigration Reports. Ex. B; Ex. D at 94–96; Pet. Ex. 4; Ex. A, Schmidt Decl. ¶¶ 18–20, 26–28.  

No LVMPD officer served or executed any ICE administrative warrant under § 287(g), and the 

non-operational MOA played no role.  Ex. A, Schmidt Decl. ¶¶ 14–15, 21–22. 

Routine DSD records corroborate standardized processing and no delay.  The record reflects 

normal jail operations during this period.  DSD maintained routine notifications and tracked 

outcomes through its Weekly Immigration Report, which for the reporting period of August 26 

through September 1, 2025, listed qualifying foreign-born arrests, notices sent, I-200 and I-205 

receipts, and the “Picked Up” and “Released W/O Pick-Up” results for each category.  Pet. Ex. 4.  

That report underscores standardized, policy-based handling of release-threshold coordination. Ex. 
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A, Schmidt Decl. ¶ 12.   

LEGAL STANDARD 

The Court should deny the Petition in its entirety because Petitioners have not met the 

stringent prerequisites for emergency relief.  A writ of mandamus is an extraordinary remedy issued 

only in the absence of a plain, speedy, and adequate remedy at law and lies to compel the 

performance of a legal duty or to control a manifest abuse of discretion.  See NRS 34.160–.170; 

Solid State Properties, LLC v. Eighth Jud. Dist. Court, 133 Nev. 118, 121, 393 P.3d 666, 670 (2017) 

(noting that “writ relief is an extraordinary remedy”).  The decision to entertain such relief is wholly 

discretionary.  Brown v. Eighth Jud. Dist. Court, 133 Nev. 916, 918–19 (2017); State, Dep't of 

Transp. v. Thompson, 99 Nev. 358, 361, 662 P.2d 1338, 1340 (1983) (explaining that “a petitioner 

is never ‘entitled’ to a writ of mandamus” because “it is purely discretionary”).  Whether to 

intervene “‘necessarily turns on the underlying proceedings’ status, the types of issues raised in the 

writ petition, and whether a future appeal will permit this court to meaningfully review the issues 

presented.’”  Rolf Jensen & Associates v. Dist. Ct., 128 Nev. 441, 444, __ P.3d ___ (2012) (citation 

omitted).  Even when a petition invokes important public issues, courts will not “entertain a petition 

for a writ of mandamus … unless legal, rather than factual, issues are presented.”  Round Hill Gen. 

Improvement Dist. v. Newman, 97 Nev. 601, 604 (1981) (citation omitted). 

Habeas corpus, likewise, is limited to unlawful restraints on liberty and does not furnish 

relief where legal cause supports custody.  By statute, “[e]very person unlawfully committed, 

detained, confined or restrained of his or her liberty, under any pretense whatever, may prosecute 

a writ of habeas corpus to inquire into the cause of such imprisonment or restraint.”  NRS 34.360.  

If the writ issues, the custodian must produce the petitioner so the court may determine the legality 

of custody; the writ “requires only the production of the petitioner to determine the legality of the 

petitioner’s custody or restraint.”  NRS 34.390(2).  The court “shall discharge” the petitioner only 

“[i]f no legal cause be shown for such imprisonment or restraint, or for the continuation thereof.” 

NRS 34.480.  Nevada precedent recognizes that habeas relief addresses questions of law when 

ordinary procedures are inadequate, but it does not supplant other remedies or invite fact-intensive 
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disputes where custody is supported by legal authority.  See Roberts v. Hocker, 85 Nev. 390, 392, 

456 P.2d 425, 426–27 (1969) (citation omitted); Nev. Dep’t of Prisons v. Arndt, 98 Nev. 84, 85–

86, 640 P.2d 1318, 1319 (1982); see also NRS 34.390(2); NRS 34.480. 

As detailed below, the Petition should be denied because Petitioners possess adequate 

remedies in the ordinary course, their claims are fact-bound rather than purely legal, and they fail 

to demonstrate any unlawful restraint warranting habeas relief. 

ARGUMENT 
 

I. Relief Should Be Denied Because the Record Establishes a Lawful, Policy-Compliant 
Release-Boundary Transfer, Not a State Arrest or 287(g) Enforcement. 
 

The undisputed record shows that LVMPD adhered to Policy 4.166 and routine DSD release 

procedures. LVMPD respected the line between the state sentencing order and ICE’s civil process.  

The only action was a brief, federally supervised custody transfer at the jail’s release threshold 

when state custody ended.  The 287(g) agreement was not active and played no role.  Those facts 

foreclose Petitioners’ narrative and warrant denial. 

Policy 4.166 governs ICE notifications and release coordination for qualifying charges.  It 

provides that LVMPD “will not delay the release of an inmate for ICE.  However, LVMPD will 

honor federal judicial warrants for arrest from ICE. If ICE is not present at the time of the inmate’s 

release, and there is no judicial warrant, DSD will release the inmate.” Ex. B; see also Ex. D at 91–

96.  Standard release annotations such as “IMM notified,” “I-205,” and “IMM WARRANT @ 

[time/date]” are DSD documentation protocols. They are not discretionary immigration 

enforcement. Pet. Ex. 4; Ex. D at 92–96. 

On August 19, 2025, the court ordered Mr. Morais-Hechavarria to inpatient treatment as a 

condition of a suspended sentence and directed that he “remain in custody pending Parole and 

Probation transport to an inpatient facility.”  That order remained operative at all times relevant to 

this dispute.  Separately, ICE had previously issued an administrative Warrant of 

Removal/Deportation (Form I-205) and an immigration detainer requesting coordination “at the 

time of the alien’s scheduled release from criminal custody.”  See, e.g., 8 C.F.R.  §§ 241.2(a)(1) 
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(I-205); 287.7.  These are federal administrative instruments issued and executed by DHS officers; 

they are not Nevada judicial warrants. 

The September 11 hearing confirmed the court lacked jurisdiction to lift an ICE hold. After 

CCDC explained it could not lawfully release Mr. Morais-Hechavarria for treatment while the 

inpatient-transport order remained in effect and an I-205 governed transfer at the criminal-release 

boundary, defense sought a status check.  At the hearing, defense counsel asked the court to lift the 

ICE hold. The court responded, “I don’t have the jurisdiction to do that. That is federal 

government.”  Ex. L at 2.  The minute order reflects the same ruling: “Ms. Weis requested the Court 

lift the ICE hold … Court advised it did not have jurisdiction.”  Ex. M.  This confirms two points 

Petitioners do not confront. The hold was federal, and no state-court directive was defied. 

The October 16 same-day transfer to ICE followed routine release procedures.  The short 

interval between sentencing and release reflected procedural constraints.  No inpatient bed was 

secured while the inpatient-transport order remained in place, and there was no change to the 

I-205.  CCDC could not act unilaterally on either front.  When this action prompted renewed 

coordination in mid-October, CCDC Records notified ICE during release processing on October 

16. ICE confirmed morning pickup, and Mr. Morais-Hechavarria was transferred to ICE that 

morning.  Ex. S.  The transfer occurred at the criminal-release boundary and complied with Policy 

4.166’s no-delay rule.  It mirrored routine DSD practice, including annotations and the “Picked 

Up” versus “Released W/O Pick-Up” outcomes reflected in the Weekly DSD Immigration Report.  

See Ex. S; Ex. B; Ex. D at 94–96; Pet. Ex. 4. 

The 287(g) Agreement was not operational and played no role.  Although the Agreement 

(WSO model) was executed June 16, 2025, LVMPD’s program status was not active during the 

events at issue.  ICE had not issued credentials to LVMPD personnel, and no LVMPD officer 

served an ICE administrative warrant under the Agreement.  All communications with ICE and any 

pickup coordination proceeded under Policy 4.166 and DSD Release Procedures.  Ex. A, Schmidt 

Decl. ¶¶ 13–15, 21–22. 

On this record, Petitioners’ claims mischaracterize both what occurred and the legal limits 
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of LVMPD’s role.  The contemporaneous hearing record and policy framework show a standard 

administrative transition at the release boundary under federal authority, not a Nevada civil arrest, 

not an indefinite LVMPD detention, and not Agreement-based enforcement.  Petitioners’ Opening 

Brief advances several arguments the record does not support: that LVMPD executed ICE 

administrative warrants (it did not); that LVMPD imposed blanket “48-hour holds” (Policy 4.166 

forbids detainer-only holds and the release procedures require release if ICE is not present within 

a defined window); that LVMPD prevented inpatient transport solely because of immigration status 

(the sentencing court’s inpatient-transport order controlled custody until release). Ex. B; Ex. D, 

DSD Releasing Procedures at 91–96; Pet. Ex. 6.  Petitioners’ Opening Brief also advances legal 

theories that the record does not support.  It assumes LVMPD executed ICE administrative 

warrants, demanded blanket 48-hour holds, and prevented inpatient transport solely because of 

immigration status.  The documents show the opposite. Ex. B; Ex. D at 91–96; Pet. Ex. 6; Ex. L; 

Ex. M. 

II. The Petition Fails on Threshold Jurisdictional and Procedural Grounds.   

Each threshold defect independently warrants denial.  Taken together, they confirm that no 

merits determination is necessary or appropriate.  
 

A. Relief is Unavailable Because the Challenged Restraint is Federal and DHS/ICE—the 
Custodians—Are Not Parties. 
 

To begin, Petitioners are not entitled to their requested relief because the challenged 

restraint is federal and DHS/ICE—the only custodians with control over an I-205—are not parties.  

Habeas must be directed to the custodian, and any effective remedy must run against the official 

“who has the petitioner in custody or under restraint.”  NRS 34.390(2); NRS 34.400.  The restraint 

Petitioners target is an ICE administrative I-205 and detainer, both issued and executed by DHS 

officers under federal authority.  See, e.g., 8 C.F.R. § 241.2(a)(1) (I-205); see also 8 U.S.C. § 

1357(g) (defining the framework by which DHS may delegate limited functions to trained, 

designated local officers).  At the September 11 hearing, defense counsel asked the court to “lift 

that ICE hold,” and the court stated, “I don’t have the jurisdiction to do that.  … That is federal 
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government.” The minute entry order says the same.  That record forecloses any theory that 

LVMPD can be compelled by writ to negate a federal administrative warrant and confirms this 

Court cannot issue effective relief against nonparty federal custodians.  

At the September 11 hearing, defense counsel asked the court to lift the ICE hold. The court 

stated on the record that it lacked jurisdiction to do so because the hold is federal. The minute entry 

reflects the same point. That record forecloses any theory that LVMPD can be compelled by writ 

to negate a federal administrative warrant and confirms this Court cannot issue effective relief 

against nonparty federal custodians. 

Petitioners’ claims are also defective because they failed to name DHS/ICE as a necessary 

party to this action.  Petitioners seek declarations and writ relief that would nullify LVMPD’s 

cooperation with ICE and terminate the Agreement.  They also specifically ask the Court to compel 

LVMPD to disregard ICE detainers and a federal I-205. 

Conspicuously absent from the Petition, however, is ICE—one of the key players in this 

dispute.  As a signatory to the Section 287(g) Agreement and the federal custodian whose 

administrative processes control any transfer at the moment of criminal release, ICE undoubtedly 

has an interest in its continued validity and would be directly and adversely impacted by Petitioners’ 

requested relief.  See Dawavendewa v. Salt River Project Agr. Imp. & Power Dist., 276 F.3d 1150, 

1157 (9th Cir. 2002) (“a party to a contract is necessary, and if not susceptible to joinder, 

indispensable to litigation seeking to decimate that contract.”); see also Queen's Med. Ctr. v. Kaiser 

Found. Health Plan, Inc., 948 F. Supp. 2d 1131, 1165 (D. Haw. 2013) (party deemed necessary 

where it “has an interest in at least one of the contracts at issue in this litigation”). Thus, disposing 

of the action without ICE would impair federal interests and prevent complete relief.  NRCP 

19(a)(1)(B) (“[a] person who is subject to service of process and whose joinder will not deprive the 

court of subject-matter jurisdiction must be joined as a party if … that person claims an interest 

relating to the subject of the action and is so situated that disposing of the action in the person’s 

absence may … as a practical matter impair or impede the person’s ability to protect the 

interest…”).  And the importance of ICE’s participation cannot be overstated—as noted above, 
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when Mr. Morais-Hechavarria’s counsel in his criminal case attempted to invalidate the ICE hold, 

the Court indicated that it did not even have jurisdiction to grant the request—underscoring that 

Petitioners’ remedy, if any, runs against the federal custodian, not LVMPD. See NRS 34.390(2); 

NRS 34.400.  As such, Petitioners’ failure to join DHS/ICE is independently dispositive. 
 

B. Petitioners’ Detention Claims Are Moot Because Mr. Morais-Hechavarria Was 
Transferred to ICE on October 16. 
 

Petitioners are also not entitled to relief because their claims against LVMPD are mooted 

by Mr. Morais-Hechavarria’s release into ICE custody.  Mootness is a question of justiciability.  

Personhood Nevada v. Bristol, 126 Nev. 599, 602, 245 P.3d 572, 574 (2010).  Nevada courts do 

not issue advisory opinions and require a live controversy throughout the proceeding.  Id. 

(concluding that “a controversy must be present through all stages of the proceeding, and even 

though a case may present a live controversy at its beginning, subsequent events may render the 

case moot.”). 

These principles apply to writ matters, including challenges to custody status: once the 

restraint ends, the challenge to that restraint is moot.  See Johnston v. Eighth Jud. Dist. Ct., 138 

Nev. 700, 703, 518 P.3d 94, 97 (2022) (petitioner’s challenge to procedures for addressing alleged 

violations of the terms of his pretrial release became moot because he was no longer in CCDC 

custody); Sheriff, Washoe Cnty. v. Myles, 99 Nev. 817, 819, 672 P.2d 639, 639 (1983) (same for 

habeas petitions once the alleged illegality of a detention ceases); cf. Hakimi v. Bank of New York 

Mellon, No. 2:14-CV-2215 JCM (CWH), 2015 WL 374465, *2 (D. Nev. May 5, 2015) (denying 

motion for temporary restraining order as moot because the activity sought to be enjoined had 

already occurred). 

The linchpin of Petitioners’ claims—including their challenge to the 287(g) Agreement—

arises out of the detention of Mr. Morais-Hechavarria.  See Pet. ¶¶ 83, 85, 87, 89-90.  Specifically, 

Petitioners seek mandamus relief to lift an “indefinite” CCDC detention hold against Mr. Morais-

Hechavarria that they allege prevented his release into inpatient treatment. Pet. ¶ 90; Request for 
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Relief ¶ (h)-(i).  That claim, however, is no longer live because Mr. Morais-Hechavarria was 

released from CCDC to ICE on October 16, 2025. See Notice of Change (Oct. 23, 2025) ¶¶ 4–11. 

Although courts “may” consider certain cases in extraordinary circumstances “if it involves 

a matter of widespread importance that is capable of repetition, yet evading review,” Johnston, 138 

Nev. at 704, this type of extraordinary relief is not warranted in this case. To invoke this exception, 

in addition to the duration of the challenged action, the party seeking to overcome mootness must 

show that “there is a likelihood that a similar issue will arise in the future” and “the matter is 

important.” Id. Petitioners identify no concrete likelihood that the same unique confluence—an 

inpatient-transport order plus an active I-205 at the release boundary—will recur, and they offer no 

record support tying those circumstances to the non-operational § 287(g) MOA.  Ex. A, Schmidt 

Decl. ¶¶ 13–15, 21–22.  Nor does Mr. Morais-Hechavarria’s unusual situation justify a wholesale 

review of LVMPD’s run-of-the-mill federal partnership.  In fact, it was Policy 4.166, not the MOA, 

that governed notifications and release coordination. Ex. A, Schmidt Decl.; see Pet. Ex. 4.  With 

the restraint terminated and no applicable exception, the detention claim must be dismissed as moot. 
 

C. Petitioners Lack a Concrete Injury, and Their Programmatic Challenge to the 287(g) 
Agreement Is Unripe Because the Agreement Was Not Operational. 
 

Petitioners’ remaining claims regarding the validity of the Section 287(g) Agreement are 

also not fairly traceable to any current activity by LVMPD, nor are they ripe for this Court’s review.  

“The question of standing concerns whether the party seeking relief has a sufficient interest in the 

litigation … [t]hus, a requirement of standing is that the litigant personally suffer injury that can be 

fairly traced to the [alleged harm] and which would be redressed by invalidating the [unlawful act].” 

See Morency v. Dep't of Educ., 137 Nev. 622, 625, 496 P.3d 584, 588 (2021). Similarly, ripeness 

requires a sufficiently concrete harm, “rather than remote or hypothetical,” and yields a justiciable 

controversy.  Cote H. v. Eighth Judicial Dist. Court, 124 Nev. 36, 38, 175 P.3d 906, 907, n.1 (2008) 

(citation modified); Cnty. of Clark ex rel. Univ. Med. Ctr. v. Upchurch, 114 Nev. 749, 752, 961 

P.2d 754, 756 (1998) (noting that ripeness is an essential requirement for declaratory relief). 
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Petitioners speculate that the Agreement lengthened Mr. Morais‑Hechavarria’s CCDC 

custody and that unnamed detainees might be harmed in the future.  See Opening Br. at 9, 13–

14.  The record refutes both.  The Agreement was signed but not operational.  Ex. A, Schmidt Decl. 

¶¶ 13–15, 21–22.  No LVMPD personnel were trained or designated, no delegated authority was 

exercised, no state funds have yet been expended on implementing the Program, and no 

administrative warrant was served by LVMPD under the Agreement. Ex. A, Schmidt Decl.  All 

steps in this case occurred under Policy 4.166 and DSD Release Procedures.  In other words, 

Petitioners identify no present, concrete injury traceable to Agreement operation. Any future 

dispute, if the Program becomes operational and facts ripen, can be litigated on a developed 

record.  As of now, there is no present justiciable controversy about the Agreement, and without a 

concrete application or injury, the programmatic claims are premature. 
 

D. The ACLU Lacks a Beneficial Interest and Does Not Meet Associational Standing 
Requirements. 

 

Notwithstanding the above, the Court should independently dismiss the ACLU as a 

petitioner for lack of standing.  “Standing is the legal right to set judicial machinery in motion.”  

Heller v. Legislature, 120 Nev. 456, 460, 93 P.3d 746, 749 (2004) (internal quotation marks 

omitted).  Nevada requires a mandamus petitioner to show a direct, substantial interest within the 

zone of interests protected by the duty asserted.  Id. at 460–61; State v. Gracey, 11 Nev. 223, 225 

(1876).  The writ must be denied if the petitioner would gain no direct benefit from its issuance and 

suffer no direct detriment from its denial.  Id. 

Applied here, the ACLU identifies no concrete benefit it would obtain from issuance of the 

writ and no detriment from denial. Its allegations describe a generalized, programmatic interest in 

LVMPD’s immigration‑related practices and cite aggregate detainer activity, not a clear legal duty 

owed to the ACLU itself. See Opening Br. at 5, 13; Pet. ¶¶ 91–94; Pet. Ex. 7 (Haseebullah Decl.); 

Pet. Ex. 4 (DSD Immigration Report) at 1 (reporting “957” ICE requests).  By contrast, any live 

liberty injury asserted by Mr. Morais‑Hechavarria would be remediable through habeas. See NRS 

34.360; NRS 34.390(1)–(2); Pet. ¶¶ 85–90; Pet. Exs. 5–6; Opening Br. at 8–9, 23–24. Where a 
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directly affected individual is before the Court and habeas relief is available to address any unlawful 

restraint, Nevada law provides no basis to relax standing for a non‑injured organization. See 

Schwartz v. Lopez, 132 Nev. 732, 743, 382 P.3d 886, 894–95 (2016). 

The narrow public‑importance doctrine does not change the result. It applies only in limited 

circumstances and requires, among other things, that the plaintiff be an appropriate party—meaning 

a public actor with institutional responsibility when the dispute concerns the scope of local 

law‑enforcement authority. See Nev. Pol’y Rsch. Inst., Inc. v. Cannizzaro, 138 Nev. 259, 262, 507 

P.3d 1203, 1207–08 (2022).  Petitioners themselves contend that LVMPD’s authority “derives 

from, and is constrained by,” the Legislature and county commission, underscoring that these are 

policy questions for public oversight, not organizational mandamus. See Opening Br. at 2–3, 11–

12; Pet. ¶¶ 5–8, 95–98. 

Associational standing also fails.  Nevada follows the familiar three‑part test requiring 

member standing, germaneness, and that neither the claim nor relief requires individualized 

participation. See Nat’l Ass’n of Mut. Ins. Cos. v. State, Dep’t of Bus. & Indus., 139 Nev. Adv. Op. 

3, 524 P.3d 470, 478 (2023). The ACLU identifies no member with individual standing tied to the 

challenged actions, and the broad declarations and injunctions sought would require fact‑specific 

inquiries into each person’s custody status, the basis and timing of any detainer or administrative 

warrant, and the interaction with case‑specific criminal orders. See id.; Opening Br. at 23–24; Pet. 

Prayer at 27–28. Unlike the homeowners’ association in D.R. Horton, Inc. v. Eighth Judicial Dist. 

Court, 125 Nev. 449, 451–52, 215 P.3d 697, 699–700 (2009), no statute authorizes the ACLU to 

sue in a representative capacity here, and Petitioners have not invoked NRCP 23.  The ACLU lacks 

a beneficial interest, does not satisfy Nevada’s associational‑standing test, and cannot invoke the 

narrow public‑importance doctrine where an individualized habeas remedy is available to the 

directly affected person. The ACLU should be dismissed as a petitioner for lack of standing. 

E. Extraordinary Mandamus Relief Is Unwarranted. 

In light of the above, the Court should decline to accept mandamus jurisdiction over the 

Petition for at least three reasons.   
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First, Petitioners’ detention claim is moot, eliminating any urgency.  As already noted, the 

circumstances of Mr. Morais-Hechavarrias’s detention were highly unusual, and not representative 

of other foreign-born detainees.  See Ex. A, Schmidt Decl.  As to the remaining relief, the 287(g) 

Agreement has not been implemented or enforced.  Instead, all contacts with ICE are conducted 

pursuant to Policy 4.166, which has been in place since at least January 2025 and has never been 

subject to challenge by Petitioners. As such, there is no reason to exercise emergency mandamus 

jurisdiction for what amounts to a purely advisory question about either the legality of Mr. Morais-

Hechavarrias’ detention or the scope of LVMPD’s authority to perform under an Agreement that 

is not even in effect. 

Second, to the extent any claim remains live, ordinary remedies exist for any future 

programmatic dispute if and when the Agreement becomes operational. R.J. Reynolds Tobacco Co. 

v. Eighth Judicial Dist. Court, 138 Nev. 585, 588, 514 P.3d 425, 428 (2022). And habeas remains 

available to any detainee who believes a future restraint is unlawful.  

And third, even if the legal questions presented were important, this case presents disputed 

factual issues better addressed in ordinary litigation, including what policies controlled, whether 

the Agreement was operational, and whether the pre-release interval reflected discretion or 

constraints.  See Ex. A, Schmidt Decl. ¶¶ 13–15, 21–22.  Courts reserve writ review for legal issues, 

not record disputes. 

In sum, the Court should deny the Petition without reaching the merits because a necessary 

federal custodian is absent, the detention claim is moot, the programmatic claim is unripe, both 

Petitioners lack standing, and writ review is unwarranted. 
 

III. Petitioners’ Claims Also Fail on the Merits Because None of LVMPD’s Actions Were 
Ultra Vires. 
 

Even if the Court were to reach the merits, Petitioners cannot establish that LVMPD acted 

without authority.  Their theory rests on a misreading of both federal and Nevada law.  Petitioners 

argue that LVMPD is acting without authority under Nevada law because, under their flawed 

interpretation, the Program’s operation is inconsistent with Nevada law.  LVMPD’s authority to 
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enter into and implement the 287(g) Agreement, however, arises under federal law, with ICE 

supervision, and the Agreement was not operational during the events at issue.  See Ex. A, Schmidt 

Decl. ¶¶ 13–15, 21–22.  Additionally, Nevada law independently authorizes LVMPD’s jail-based 

coordination and release-moment handoffs within the Sheriff’s express and implied powers.  On 

either ground, none of LVMPD’s activities were ultra vires. 
 

A. Because the 287(g) Agreement is Authorized Under a Federal Program, the INA 
Supplies LVMPD’s Authority with ICE Supervision. 

From the outset, Petitioners proceed from a flawed premise that Nevada law alone governs 

LVMPD’s activities under Section 287(g). That view, however, misses the forest for the trees. In 

the absence of any prohibiting state law, it is federal law that authorizes local jurisdictions to 

participate in the Program, which permits ICE to designate qualified officers to perform limited 

immigration functions under federal supervision and at federal direction. And because certain 

aspects of those activities are essential to the object of federal law, any conflicting state law (to the 

extent it exists) must give way under the doctrine of preemption. 

1. The INA Authorizes LVMPD to Enter Into 287(g) Agreements and for 
LVMPD Officers to Act as De Facto Immigration Officers. 

As a general matter, a political subdivision’s authority to enter into a 287(g) agreement 

derives from the INA, which allows local jurisdictions to play a cooperative role with the federal 

government in enforcing immigration law. Specifically, Section 287(g) of the INA provides that: 

Notwithstanding section 1342 of Title 31, the Attorney General may 
enter into a written agreement with a State, or any political 
subdivision of a State, pursuant to which an officer or employee of 
the State or subdivision, who is determined by the Attorney General 
to be qualified to perform a function of an immigration officer in 
relation to the investigation, apprehension, or detention of aliens in 
the United States (including the transportation of such aliens across 
State lines to detention centers), may carry out such function at the 
expense of the State or political subdivision and to the extent 
consistent with State and local law. 

8 U.S.C. § 1357(g)(1). These agreements must “require that an officer or employee … have 

knowledge of, and adhere to, Federal law relating to the function, and shall contain a written 

certification that the officers or employees … have received adequate training regarding the 
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enforcement of relevant Federal immigration laws.”  Id. at § 1357(g)(2).  In other words, so long 

as the Attorney General (or his designee) has decided that a given officer or political employee is 

“qualified,” and no state law stands directly to the contrary, any political subdivision can participate 

in the 287(g) Program.  Compare with Ocean Cnty. Bd. of Comms. v. Attorney General of the State 

of New Jersey, 8 F.4th 176 (3d Cir. 2021) (noting that New Jersey expressly prohibits 287(g) 

agreements). 

Once a political subdivision enters into a 287(g) agreement, the Program permits “ICE to 

deputize local law enforcement officers to perform immigration enforcement activities.” United 

States v. Sosa-Carabantes, 561 F.3d 256, 257 (4th Cir. 2009). In this capacity, these “state and 

local officials become de facto immigration officers, competent to act on their own initiative.”  City 

of El Cenizo, Texas v. Texas, 890 F.3d 164, 180 (5th Cir. 2018); Arizona v. U.S., 567 U.S. 387, 408 

(2012) (noting that the INA “specifies limited circumstances in which state officers may perform 

the functions of an immigration officer,” with a “principal example” including the authority to 

specific officers in a formal [287(g)] agreement with a state or local government”).  When acting 

under a 287(g) agreement, local officers act under color of federal authority.  8 U.S.C. § 1357(g)(3), 

(8); Chavez v. McFadden, 843 S.E.2d 139, 151 (N.C. 2020); Pet. Ex. 1 § H (“[T]he activities of 

participating LEA personnel under this MOA are undertaken under Federal authority…”). Thus, 

LVMPD must follow all DHS and ICE Policies and Procedures, Pet. Ex. 1 § F, are treated as federal 

employees under the FTCA and for workers’ compensation claims when performing a function on 

behalf of ICE, and can request representation from the Department of Justice if sued in their 

individual capacity, id. § H. 

Bolstering this point, both the INA and the Agreement are unambiguous that participating 

LVMPD officials are not operating in their normal chain of command when performing under the 

Agreement; rather, all immigration enforcement is “subject to the supervision of the U.S. Attorney 

General.” Sosa-Carabantes, 561 F.3d at 257; 8 U.S.C.A. § 1357(g)(3) (“In performing a function 

under this subsection, an officer or employee of a State or political subdivision of a State shall be 

subject to the direction and supervision of the Attorney General”). To this end, the Agreement 
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specifies that ICE will “supervise and direct all immigration enforcement activities conducted by 

participating LEA personnel” (capitalization normalized) and will oversee those activities 

directlyPetdirectly. Pet. Ex. 1 § F.  This supervision extends to several oversight functions, 

including: 

• Providing participating LVMPD personnel a signed authorization letter, along with ICE 
Form 70-006, authorizing them “to perform specified functions of an immigration 
officer.” Id. § IV(D). 

• Issue “official immigration officer credentials.” Id.; Ex. A, Schmidt Decl. ¶¶ 13–15, 21–
22 (explaining that the LVMPD officers anticipated to participate in the Program had 
not yet received official immigration officer credentials). 

• Evaluate candidates’ suitability to participate in the enforcement of immigration 
authorities. Pet. Ex. 1 § VI(B). 

• Require initial training for participating LVMPD personnel and direct all training 
requirements. Id. § IV(C); Ex. A, Schmidt Decl. ¶¶ 13–15, 21–22. 

• Withdraw credentials at any time and for any reason. Pet. Ex. 1 § IV(D). 

Thus, at least for 287(g) activities, the Program contemplates that all eventual participating 

LVMPD personnel are operating within the contours of federal, rather than purely state, authority. 

2. As De Facto Immigration Officers, the INA Authorizes 287(g) Participants 
to Carry Out a Limited Set of Immigration Enforcement Functions.  

Even without a 287(g) agreement, political subdivisions may “cooperate with the Attorney 

General in the identification, apprehension, detention, or removal of aliens not lawfully present in 

the United States.” 8 U.S.C. § 1357 (g)(10)(B); City of El Cenizo, Texas v. Texas, 890 F.3d 164, 

180 (5th Cir. 2018) (“The savings clause in 8 U.S.C. § 1357(g)(10)(B) “indicates that Congress 

intended local cooperation [even] without a formal agreement in a range of key enforcement 

functions”). Detainer regulations contemplate coordination so DHS can assume custody “not to 

exceed 48 hours” after release when immediate physical custody is impracticable. 8 C.F.R. §§ 

287.7(a) (“The detainer is a request that such agency advise the Department, prior to release of the 

alien, in order for the Department to arrange to assume custody, in situations when gaining 

immediate physical custody is either impracticable or impossible.”); 287.7(d). 
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As de facto immigration officers, LVMPD personnel may eventually be deputized to carry 

out certain aspects of federal law under the supervision of ICE—i.e., “investigat[ing], 

apprehend[ing], or det[aining]” certain aliens—as if they themselves were ICE officials. 8 U.S.C. 

§ 1357(g)(1), (5). This means that, for all practical purposes, the provisions of the INA that enable 

ICE agents to enforce immigration law apply with equal force to LVMPD—including the power to 

detain individuals, see 8 U.S.C. § 1226(a), (c), and to issue and serve immigration arrest warrants, 

8 U.S.C. § 1357(a); 8 C.F.R. § 236.1; 8 U.S.C. § 1226(a) (Attorney General may issue 

administrative arrest warrants and may arrest and detain aliens pending a decision on removal); 

Abel v. United States, 362 U.S. 217, 233 (1960); Lopez v. INS, 758 F.2d 1390, 1393 (10th Cir. 

1985) (aliens “may be arrested [by] administrative warrant issued without an order of a 

magistrate”); see also Taylor v. Fine, 115 F. Supp. 68, 70 (S.D. Cal. 1953) (citing 8 U.S.C. §§ 

1357(a)(2)) (“An immigration officer of the United States has the right to arrest a person [even] 

without a warrant if he has reasonable grounds to believe that a felony has been committed[.]”). 

In accordance with these provisions, under the Warrant Service Officer model, ICE 

delegates to nominated, trained, and authorized personnel the limited authority to serve and execute 

immigration arrest warrants and to serve warrants of removal, “in accordance with applicable law,” 

at the time of criminal release.  See Pet. ¶¶ 69–70; Pet.  Ex. 1 § I & App’x A.  These are federal 

functions performed under ICE’s supervision.  Petitioners’ contrary assertion that LVMPD 

conducted state-law civil arrests or imposed blanket “48-hour holds” misreads both the Agreement 

and LVMPD policy.  The MOA contemplates, if and when the Warrant Service Officer Program 

becomes operational, that credentialed officers may serve ICE administrative warrants at the time 

of a detainee’s release and may maintain temporary custody for up to 48 hours solely to affect a 

custodial transfer to ICE, and only in accordance with applicable state and local law. It does not 

mandate blanket holds.  And LVMPD’s operative policy provides that LVMPD will not delay 

release for ICE absent a judicial warrant and will release if ICE is not present at the time of release. 

Moreover, during the period Petitioners cite, the Program was not active because the anticipated 

participants had not yet been credentialed.  These activities fall directly within the scope of the 
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federal program and are conducted pursuant to the credentialed officers’ limited authority, acting 

as de facto federal immigration officers under ICE’s supervision. Thus, none of LVMPD’s 

activities—whether in entering into or implementing the 287(g) Agreement—are ultra vires. 
 

B. Nevada Law Authorizes LVMPD’s Jail-Based Coordination at the Release Boundary 
Within the Sheriff’s Express and Implied Powers.  

Nevada’s Constitution requires creation of the sheriff’s office and allows the Legislature to 

fix its duties. Nev. Const. art. IV, § 32. By statute, the Sheriff must “keep and preserve the peace 

in their respective counties, and quiet and suppress all affrays, riots and insurrections.” The Sheriff 

is also responsible for “the service of process in civil or criminal cases, and in apprehending or 

securing any person for felony, or breach of the peace.” NRS 248.090; see also NRS 248.130 

(sheriff liability for failure to execute process).  In Clark County, a metropolitan police department 

“has every power and shall perform every duty conferred or imposed by law upon a county sheriff 

which relates to law enforcement,” and Chapter 280 is “to be construed liberally” to effect 

consolidation without administrative difficulty. NRS 280.280(1). Nevada’s Interlocal Cooperation 

Act authorizes Nevada public agencies to enter into joint or cooperative undertakings with other 

public agencies, including federal agencies, to carry out each agency’s functions. NRS 277.110. 

These provisions, combined with Nevada’s Dillon’s Rule jurisprudence (Ronnow; List; Las Vegas 

Taxpayers Ass’n), recognize operational discretion to manage jail releases and to coordinate 

orderly, on‑release custodial transfers to other agencies to preserve the peace.  Standing alone, these 

provisions are more than sufficient to confer the authority necessary to enter into and implement 

federally supervised release‑boundary coordination. 

Petitioners’ premise that Nevada must enact a statute naming “§ 287(g)” misstates Nevada 

law. Instead, Nevada’s Dillon’s Rule jurisprudence confirms that local governments possess not 

only powers “granted in express terms,” but also those “necessarily or fairly implied in, or incident 

to,” the express powers and those “essential to the declared objects and purposes” of the entity. 

Ronnow v. City of Las Vegas, 57 Nev. 332, 341–43, 65 P.2d 133, 136 (1937); State ex rel. List v. 

Cnty. of Douglas, 90 Nev. 272, 281, 524 P.2d 1271, 1276 (1974); Las Vegas Taxpayers Ass’n v. 

City Council, 125 Nev. 165, 168, 208 P.3d 429, 431 (2009); see also Flores v. Las Vegas‑Clark 
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Cnty. Library Dist., 134 Nev. 827, 833 n.7, 432 P.3d 173, 178 n.7 (2018); NRS 244.137(2). Where 

express authority, implied operational powers, and interlocal tools exist, the absence of a 

287(g)‑specific statute does not imply prohibition. See Ronnow, 57 Nev. at 341–43, 65 P.2d at 136; 

List, 90 Nev. at 281, 524 P.2d at 1276; Las Vegas Taxpayers Ass’n, 125 Nev. at 168, 208 P.3d at 

431; NRS 277.110; NRS 289.100(1).  Coordinating a custodial handoff at the moment state 

criminal custody ends—particularly under a written, federally supervised 287(g) warrant‑service 

arrangement—is an indispensable operational function within those implied powers. 

Statewide governance guidance reflects this policy/operations divide.  Commissions set 

policy, and staff implement day‑to‑day operations, including jail release coordination. See Nevada 

Ass’n of Counties, Nevada County Commissioner Handbook 5–6, 8–9 (Nov. 16, 2020).  That 

distinction supports LVMPD’s operational judgment to coordinate moment‑of‑release handoffs 

consistent with Policy 4.166. 

The Interlocal Cooperation Act is consistent with, but does not expand, this authority.  It 

permits Nevada public agencies to formalize “joint or cooperative” undertakings with other public 

agencies, including federal agencies, to carry out each agency’s preexisting functions.  NRS 

277.110(1).  It is not a new font of police power, but instead memorializes cooperation state law 

already allows. 

LVMPD’s Agreement fits within these bounds.  It authorizes trained, supervised DSD 

personnel to serve ICE administrative paperwork (Forms I‑200 and I‑205) in the jail and to facilitate 

immediate, federally supervised transfers at the time of criminal release.  It does not authorize 

LVMPD to initiate immigration arrests, extend custody for investigation, or house ICE detainees. 

See Policy 4.166 § III(A)(1) (no stop, question, detain, arrest, or immigration hold “solely” on 

immigration grounds); Policy 4.166 § IV(B)(2) states that LVMPD will not delay release for ICE, 

will honor federal judicial warrants, and will release if ICE is not present and there is no judicial 

warrant. Ex. B. Petitioners identify no Nevada statute that expressly prohibits jail‑only, 

release‑moment transfers.  Nevada sheriff and metropolitan powers statutes confirm operational 
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authority for such coordination. See NRS 248.090(3); NRS 248.130; NRS 280.280(1); NRS 

277.110. 

C. Nevada’s Targeted Statutes Do Not Prohibit Federally Supervised Transfers at Release. 

Petitioners’ reliance on NRS 211.060 for the proposition that the Agreement is unlawful 

absent a contract requiring the United States to pay “all actual and reasonably necessary costs” is 

misplaced.  The provision is a fiscal cost-recovery statute for “prisoners” committed to county jails 

under federal authority; by text, title placement, and history, it addresses contracts to house federal 

criminal prisoners.3  NRS 211.060(1)(a)–(b); 1977 Nev. Stat. ch. 578 § 1.4  It does not regulate 

split-second, federally supervised pickups at the moment criminal custody ends or the service of 

federal administrative paperwork in a jail.  See State v. Lucero, 127 Nev. 92, 96, 249 P.3d 1226, 

1228 (2011) (expressio unius).  Policy 4.166 § IV(B)(2) requires no delay and release if ICE is not 

present and there is no judicial warrant.  Reading NRS 211.060 to bar release-moment transfers 

would improperly expand a cost-allocation statute into a prohibition on cooperative actions 

unrelated to contracted “housing.”  See Lucero, 127 Nev. at 96; see also 8 U.S.C. § 1365(a) (distinct 

federal reimbursement for imprisonment of certain criminal aliens). 

NRS 31.470 fares no better. It concerns arrests “in a civil action” ordered by “the court in 

which the action is brought.” NRS 31.490. An ICE administrative pickup at the criminal-release 

boundary arises from a distinct federal civil framework and is not a Nevada civil arrest. See City of 

El Cenizo v. Texas, 890 F.3d 164, 176–78 (5th Cir. 2018); Galarza v. Szalczyk, 745 F.3d 634, 645 

 
3 The plain language is narrowly focused on reimbursement when “a person [is] committed under 
the authority of the United States to any county jail” pursuant to a contract with the sheriff, and 
then requires payment of “all actual and reasonably necessary costs” of that confinement, including 
the direct costs of support and an allocated share of maintaining the jail and guarding prisoners.  
Read in context, “committed” and “confinement” refer to sustained custody in the county jail for 
federal purposes, not the brief custodial handoff at release contemplated by the federal warrant 
service program.  Its placement within Title 16’s administrative provisions governing jails and 
prisoners further confirms a budgetary purpose – allocating costs when the jail functions as a long-
term custodial facility for federal inmates – rather than defining or limiting the scope of lawful 
cooperation with federal officers. 
4 Enacted long before modern immigration cooperation agreements and amended in the 1970s to 
add the “all actual and reasonably necessary costs” language, the provision codifies a county-
protection rule ensuring full reimbursement when county resources are used to house federal 
prisoners.  Nothing in that history transforms NRS 211.060 into an authorization or a prohibition 
on other forms of coordination with federal authorities that do not involve housing federal prisoners 
in county facilities. 
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From: Samiko Swonger
To: "Nicole Weis"; "Glennie Chavez"; "Tammy Singletary"; Amy Finley
Subject: RE: Sergio Morais Hechaavarria

The DC case is still active. In order for CCDC to release him to ICE, the order to go to
Inpatient will have to be rescinded.
 
 
From: Nicole Weis <Nicole.Weis@ClarkCountyNV.gov> 
Sent: Tuesday, August 19, 2025 6:27 PM
To: Samiko Swonger <S9615S@LVMPD.COM>; Glennie Chavez
<Glennie.Chavez@ClarkCountyNV.gov>; Tammy Singletary <tammy.singletary@westcare.com>; Amy
Finley <a13103f@LVMPD.COM>
Subject: Re: Sergio Morais Hechaavarria

 
CAUTION: This email originated from an External Source. Please use caution before opening attachments, clicking
links, or responding to this email. Do not sign-in with your LVMPD account credentials.

 
Right, his county charges were satisfied today (he was ordered to probation and to
inpatient treatment). How long do you hold inmates on an ICE warrant/detainer if they are
not picked up by ICE before they are released? 
 
Get Outlook for iOS

From: Samiko Swonger <S9615S@LVMPD.COM>
Sent: Tuesday, August 19, 2025 6:22:47 PM
To: Nicole Weis <Nicole.Weis@ClarkCountyNV.gov>; Glennie Chavez
<Glennie.Chavez@ClarkCountyNV.gov>; Tammy Singletary <tammy.singletary@westcare.com>; Amy
Finley <a13103f@LVMPD.COM>
Subject: RE: Sergio Morais Hechaavarria

 
He has a warrant so his county charges have to be satisfied before he can be released to
ICE.
 
 
From: Nicole Weis <Nicole.Weis@ClarkCountyNV.gov> 
Sent: Tuesday, August 19, 2025 6:20 PM
To: Samiko Swonger <S9615S@LVMPD.COM>; Glennie Chavez
<Glennie.Chavez@ClarkCountyNV.gov>; Tammy Singletary <tammy.singletary@westcare.com>; Amy
Finley <a13103f@LVMPD.COM>
Subject: Re: Sergio Morais Hechaavarria

 
CAUTION: This email originated from an External Source. Please use caution before opening attachments, clicking
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links, or responding to this email. Do not sign-in with your LVMPD account credentials.

 
How long are you holding inmates on ICE detainers before they are released? 
 
Thank you,
Nicole Weis 
 
Get Outlook for iOS

From: Samiko Swonger <S9615S@LVMPD.COM>
Sent: Tuesday, August 19, 2025 6:18:04 PM
To: Glennie Chavez <Glennie.Chavez@ClarkCountyNV.gov>; Tammy Singletary
<tammy.singletary@westcare.com>; Amy Finley <a13103f@LVMPD.COM>
Cc: Nicole Weis <Nicole.Weis@ClarkCountyNV.gov>
Subject: RE: Sergio Morais Hechaavarria

 
He has an ICE warrant so he can’t go to Inpatient Treatment.
 
 
From: Glennie Chavez <Glennie.Chavez@ClarkCountyNV.gov> 
Sent: Tuesday, August 19, 2025 4:51 PM
To: Tammy Singletary <tammy.singletary@westcare.com>; Amy Finley <a13103f@LVMPD.COM>;
Samiko Swonger <S9615S@LVMPD.COM>
Cc: Nicole Weis <Nicole.Weis@ClarkCountyNV.gov>
Subject: Sergio Morais Hechaavarria

 
CAUTION: This email originated from an External Source. Please use caution before opening attachments, clicking
links, or responding to this email. Do not sign-in with your LVMPD account credentials.

 
Please see above referral for Sergio Morais Hechaavarria, he is ready to go as soon as bed
becomes available.
 
Glennie Chavez, LMSW
Social Worker
Clark County Public Defender's Office
P: (702) 455  / F: (702) 383-2873
Glennie.chavez@clarkcountyNV.gov
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From: Samiko Swonger 
Sent: Tuesday, September 9, 2025 2:09 PM
To: Khoury, Nura <khouryn@clarkcountycourts.us>
Subject: RE: Sergio Morais-Hechavarria ID# 8332753 Case# C-25-392542-1

 
Thank You!
 
 
From: Khoury, Nura <khouryn@clarkcountycourts.us> 
Sent: Tuesday, September 9, 2025 2:07 PM
To: Samiko Swonger <S9615S@LVMPD.COM>
Subject: RE: Sergio Morais-Hechavarria ID# 8332753 Case# C-25-392542-1

ATTORNEY-CLIENT PRIVILEGE / WORK PRODUCT

038



You don't often get email from khouryn@clarkcountycourts.us. Learn why this is important

 

CAUTION: This email originated from an External Source. Please use caution before opening attachments, clicking
links, or responding to this email. Do not sign-in with your LVMPD account credentials.

 
Good afternoon,

 
This has been set for a status check for September 11, 2025 at 9:30 am.

 
Thank you,

 
Nura S. Khoury
Judicial Executive Assistant to
The Honorable Judge Tara Clark Newberry
Eighth Judicial District Court – Dept 21
Clark County – Regional Justice Center
Phone: (702) 671-4
khouryn@clarkcountycourts.us
 
 
 
From: Samiko Swonger <S9615S@LVMPD.COM> 
Sent: Tuesday, September 9, 2025 9:09 AM
To: Khoury, Nura <khouryn@clarkcountycourts.us>
Subject: Sergio Morais-Hechavarria ID# 8332753 Case# C-25-392542-1

 
Good Morning,
 
            The above defendant is court ordered to Inpatient Treatment, but he also has an ICE
warrant which prevents from him from being transported. Is it possible to get him placed back
on calendar to have this addressed?
 
 
Samiko Swonger P# 9615
Detention Transition Services Coordinator
(702)671-3
 
***** This electronic transmission is for the sole use of the intended recipient(s) and may
contain confidential and/or privileged information.  Any unauthorized review, use, disclosure
or distribution is prohibited.  If you are not the intended recipient, please contact the sender by
reply email and destroy all copies of the original.  Clark County Detention Center - Records
*****
 
 

ATTORNE     

ATTORN     

039



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT M 
  



 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
NANCY M. LEMCKE, PUBLIC DEFENDER 
NEVADA BAR NO. 5416 
NICOLE A. WEIS, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 16465 
PUBLIC DEFENDER’S OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
Nicole.Weis@clarkcountynv.gov 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
THE STATE OF NEVADA, ) 
 ) 
 Plaintiff, ) CASE NO.  C-25-392542-1 
 ) 

v. ) DEPT. NO. XXI 
 ) 

SERGIO MORAIS-HECHAVARRIA, )  Hearing Date Requested:  
 ) DATE: September 11, 2025 
 Defendant. ) TIME:  9:30 a.m. 
 ) 
  

MOTION FOR STATUS CHECK 

 COMES NOW, the Defendant, SERGIO MORAIS-HECHAVARRIA, by and through 

NICOLE A. WEIS, Deputy Public Defender, and hereby request a status check for defendant's 

transportation to inpatient treatment. 

This Motion is made and based upon all the papers and pleadings on file herein, the 

attached Declaration of Counsel, and oral argument at the time set for hearing this Motion.  

  DATED this 9th day of September, 2025. 

      NANCY M. LEMCKE 
CLARK COUNTY PUBLIC DEFENDER 
 
 

     By:    /s/ Nicole A. Weis   
           NICOLE A. WEIS, #16465 
           Deputy Public Defender 

Case Number: C-25-392542-1

Electronically Filed
9/9/2025 8:09 AM
Steven D. Grierson
CLERK OF THE COURT
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DECLARATION 

 NICOLE A. WEIS makes the following declaration: 

1. I am an attorney duly licensed to practice law in the State of Nevada; I am a 

Deputy Public Defender for the Clark County Public Defender’s Office appointed to represent 

Defendant Sergio Morais-Hechavarria in the present matter; 

2. I am more than 18 years of age and am competent to testify as to the matters 

stated herein.  I am familiar with the procedural history of the case and the substantive 

allegations made by The State of Nevada.  I also have personal knowledge of the facts stated 

herein or I have been informed of these facts and believe them to be true. 

3.  Mr. Morais-Hechavarria was sentenced to probation on August 19, 2025 with the 

condition that he first be transported to an inpatient treatment facility.  

4.  Mr. Morais-Hechavarria requires a status check on his transport to inpatient 

treatment.  

I declare under penalty of perjury that the foregoing is true and correct.  (NRS 53.045). 

  EXECUTED this 9th day of September, 2025. 

 

          /s/ Nicole A. Weis   
      NICOLE A. WEIS 
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NOTICE OF MOTION 

TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff: 

YOU WILL PLEASE TAKE NOTICE that the Public Defender’s Office will bring the 

above and foregoing MOTION on for hearing before the Court on the 11th day of September, 

2025, at 9:30 a.m. 

DATED this 9th day of September, 2025. 

NANCY M. LEMCKE 
CLARK COUNTY PUBLIC DEFENDER 

 
 

     By:    /s/ Nicole A. Weis   
           NICOLE A. WEIS, #16465 
           Deputy Public Defender 

 

 

CERTIFICATE OF ELECTRONIC SERVICE 

 I hereby certify that service of the above and forgoing MOTION was served via 

electronic e-filing to the Clark County District Attorney’s Office at 

motions@clarkcountydanv.gov on this 9th day of September, 2025. 

By: __/s/ Nicole MB Walker_____ 
An employee of the 
Clark County Public Defender’s Office 

 

 

  

042



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT N 
  



 

Page 1 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

RTRAN 

 

 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
STATE OF NEVADA, 
                             
                         Plaintiff, 
 
vs. 
 
SERGIO MORAIS-
HECHAVARRIA,  
                             
                        Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
  CASE NO.  C-25-392542-1 
   
 
  DEPT. NO.  XXI 
 
  
 

 
 
 

BEFORE THE HONORABLE TARA CLARK NEWBERRY,  

DISTRICT COURT JUDGE 

THURSDAY, SEPTEMBER 11, 2025 

RECORDER’S TRANSCRIPT OF HEARING RE: 
DEFENDANT’S MOTION FOR STATUS CHECK 

 

APPEARANCES:   
   
  For the State:     CHASE CHRISTENSEN, ESQ. 
       Deputy District Attorney 
   
  For the Defendant:    NICOLE A. WEIS, ESQ.  
       Deputy Public Defender 
 
  Also Present:     RICHARD EVANS 

       Spanish Interpreter 
 
RECORDED BY:  ROBIN PAGE, COURT RECORDER 
 

Case Number: C-25-392542-1

Electronically Filed
9/30/2025 3:26 PM
Steven D. Grierson
CLERK OF THE COURT
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Las Vegas, Nevada; Thursday, September 11, 2025 

* * * * * * 

[Proceeding commenced at 9:54 a.m.] 

  THE CLERK:  C392542, State of Nevada versus Sergio 

Morais-Hechavarria.   

  MS. WEIS:  And Nicole Weis on behalf of Mr. Sergio Morais-

Hechavarria.  He is present in custody. 

  THE COURT:  Okay. 

  MR. CHRISTENSEN:  Chase Christensen for the State. 

  MS. WEIS:  And, Your Honor, he’s present with the assistance 

of the Spanish interpreter. 

  THE COURT:  Okay.   

  Mr. Interpreter, your name, please. 

  THE SPANISH INTERPRETER:  Richard Evans. 

  THE COURT:  Okay. 

  MS. WEIS:  And, Your Honor, I placed this on calendar for a 

status check on inpatient.  The jail has indicated that Mr. Morais-

Hechavarria has an ICE hold preventing him from being transported at 

this time. 

  THE COURT:  Okay. 

  MS. WEIS:  My request today, and I understand that Your 

Honor may not have jurisdiction to do this, but my request today is to 

ask you to lift that ICE hold so that he can be transported to inpatient. 

  THE COURT:  I don’t have the jurisdiction to do that. 

  MS. WEIS:  Understood. 
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  THE COURT:  Yeah.   

  MS. WEIS:  Okay. 

  THE COURT:  That is federal government. 

  MS. WEIS:  Understood. 

  THE COURT:  Okay. 

  MS. WEIS:  Thank you.  We’ll -- we’re going to address it 

otherwise, but thank you. 

  THE COURT:  Okay.  All right. 

  MS. WEIS:  Thank you so much.  

[Proceeding concluded at 9:55 a.m.] 

* * * * * * 

 

 

 

 

 
 
 
 
 
 
 
 
ATTEST:  I do hereby certify that I have truly and correctly transcribed 
the audio/video proceedings in the above-entitled case to the best of my 
ability. 
      
      _____________________________ 
      Robin Page 
      Court Recorder/Transcriber 
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C-25-392542-1 

PRINT DATE: 09/22/2025 Page 1 of 1 Minutes Date: September 11, 2025 

 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 

 

Felony/Gross Misdemeanor COURT MINUTES September 11, 2025 

 
C-25-392542-1 State of Nevada 

vs 
Sergio Morais-Hechaavarria 

 

 
September 11, 2025 9:30 AM Motion  
 
HEARD BY: Clark Newberry, Tara  COURTROOM: RJC Courtroom 14A 
 
COURT CLERK: Evellene Cervantes 
 
RECORDER: Robin Page 
 
PARTIES  
PRESENT: 

Christensen, Chase Attorney for Plaintiff 
Morais-Hechaavarria, Sergio Defendant 
State of Nevada Plaintiff 
Weis, Nicole Adriana Attorney for Defendant 

 

 
JOURNAL ENTRIES 

 
Spanish Interpreter, Richard Evans, present.  
 
Ms. Weis requested the Court lift the ICE hold so that the Defendant can be transported to inpatient 
treatment. Court advised it did not have jurisdiction.  
 
CUSTODY 
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Skip to Main Content

 Nevada Governor Joe Lombardo

Statement from Governor Lombardo on the Model Immigration Policies

CARSON CITY, NV – February 26, 2025

Today, Governor Joe Lombardo released the following statement on the Model Immigration Policies released by the Office of the
Attorney General.

“The Model Immigration Policies released by the Office of the Attorney General are currently under review by the Executive Branch.
All affected state agencies will continue to comply with – and enforce – all applicable law.

“As the Attorney General has conceded, and as the governing statutes make clear, the Model Immigration Policies are non-binding
and non-mandatory guidelines.

“Let me be clear: The Attorney General does not have the authority to make Nevada a sanctuary state or jurisdiction. As long as I am
Governor, Nevada will continue to follow federal law.”

 ###

Contact
Elizabeth Ray
Communications Director
press@gov.nv.gov

Executive
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Lt. Governor
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