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EXHIBIT A
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From: Chris Peterson
To: Joel Browning
Cc: Maggie; Leo Wolpert; Jacob Smith; Tatiana Smith; Jeffrey Rogan; 7e21629dc+matter1552083226@maildrop.clio.com
Subject: McAllister - Request for meet and confer (P 1st ROGs, 1st RFPs, Proposed FAC; D Privilege Log in 1st Supp)
Date: Monday, December 9, 2024 10:57:47 PM
Attachments: 20241209 PFZ FAC Complaint [FINAL] [redlined].docx

20241209 PFZ FAC Complaint [FINAL].docx

CAUTION: This email originated from an External Source. Please use caution before opening attachments, clicking
links, or responding to this email. Do not sign-in with your DA account credentials.

Good evening Joel,
 
As previously discussed, we are requesting a meet and confer to discuss Plaintiff’s First Request for
Production, Plaintiff’s First Set of Interrogatories, the privilege asserted in your First Supplemental
Disclosures, and Plaintiff’s proposed First Amended Complaint. We request to meet by December
18, 2024, if at all possible, to ensure that we have enough time to file a motion for leave to
amend prior to the current deadline on January 3, 2024.
 
To ensure a productive meet and confer, I have provided replies to your discovery responses. I
provided some general replies to objections that were raised multiple times in your responses; I also
provided specific replies to the interrogatory responses and production responses. I also provided a
specific reply to the privilege asserted in the log provided in your First Supplemental Disclosures.
 
These replies are meant to make our meet-and-confer more productive either by asking for
clarification or clarifying our position where I believe it is possible to avoid court intervention. If after
reviewing these replies you have additional information, such as legal authorities, you believe we
should review to prior to a meet-and-confer, please let me know.
 
I have not addressed every objection raised in your responses, nor have I provided every legal
argument we might raise to challenge an objection or refusal to provide documents. We do not
waive any legal rights, including the right litigate a complete respond to any and all objections,
in providing these replies for the purposes for our meet-and-confer.

I.                    First Amended Complaint
 

I have attached our proposed First Amended Complaint (clean and redlined copies) to this email.
With the amendments, we are adding an additional plaintiff, supplementing with additional facts now
available, restructuring the complaint for clarity, and removing the ADA claim dismissed by the
Court. If there are any specific concerns you would like to discuss at the meet and confer, please let
me know.
 

II.                  General replies
 

Many of the responses to our requests and interrogatories involved the same objections or
substantive responses. For ease of use, I am providing generally applicable replies here. I reference
some again when I discuss specific responses below.
 

Objection or response Reply
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“Inquiries for First
Amendment purposes are
strictly limited to the facial
effect of the ordinance . . .”

Colacurcio v. City of Kent, which you cite, directly contradicts this
position. “We will look to the full record to determine whether
evidence indicates that the purpose of the ordinance is to suppress
speech or ameliorate secondary effects. In so doing, we will rely on
all objective indicators of intent, including the face of the statute,
the effect of the statute, comparison to prior law, facts
surrounding enactment, the stated purpose, and the record of
proceedings." Colacurcio v. City of Kent, 163 F.3d 545, 552 (9th Cir.
1998) (emphasis added). We are not limited to the language of CCC
16.13.030 during discovery for facial challenges, All “objective
indicators” related to Clark County’s intent are relevant.
 
Plaintiff Summers has also raised an as applied challenge to the
ordinance, as the Court recognized in its order denying your motion
to dismiss.
 

Assertions of the
“deliberative process and
legislative privilege” with
citation to Foley.

City of Las Vegas v. Foley, 747 F.2d 1294, 1298 (9th Cir. 1998) does
not discuss either the deliberative or legislative privilege. None of the
interrogatories ask for information related to internal County
processes in drafting CCC 16.13.030 (i.e. the deliberative process).
Information related to a final determination is not protected. The
privilege also does not protect information and documents used in
drafting documents other than the policy itself (e.g. materials related
reports by third parties that were disclosed to the public as
documents separate from the bill itself).
 

Interrogatory responses that
answer by referring to a list
of documents, such as
disclosed documents
and/or dictionaries, without
providing an answer that is
“complete in itself” to the
interrogatory

An interrogatory cannot be answered by referring to other
documents. “An answer to an interrogatory must be responsive to
the question. It should be complete in itself and should not refer to
the pleadings, or to depositions or other documents, or to other
interrogatories, at least where such references make it impossible to
determine whether an adequate answer has been given without an
elaborate comparison of answers. ... A party's interrogatory
response may refer to business records or abstracts only if the
burden of deriving or ascertaining the answer will be substantially
the same for either party.” Reflex Media, Inc. v. Richard Easton Ltd.,
No. 2:20-cv-00051-GMN-EJY, 2022 U.S. Dist. LEXIS 121593, at *7-8
(D. Nev. July 8, 2022)
 

Objections asserting that a
request is “vague and
ambiguous as to time”

The interrogatories and the requests for production provide the
default time frame (unless otherwise stated) in their “Instructions”
sections for all discovery requests.
 
The only exception to this default time frame in the interrogatories
and requests for production provided in Plaintiffs’ first set would be
requests, such as Interrogatory No. 8, that ask for the “original”
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parameters for the pedestrian bridges as the first pedestrian bridge
was built prior to 2014.
 

Objection that request calls
for a “line-by-line
explanation” of the
ordinance.

I am unfamiliar with this objection and could not find a legal
authority describing its contours. Please provide a legal authority if
available.
 

Assertions of privilege in
response to requests for
production not reflected in
the privilege log such as
deliberative process
privilege and legislative
privilege.
 

Our discovery order requires that parties “provide a log for any
material claimed to be privileged or protected by the work product
doctrine (or material that is withheld for any reason). [ECF No. 54] at
5:3–6. You assert privilege in response to many of the requests for
production where you do not disclose documents. You also assert
privileges that do not appear anywhere in your privilege log.
 
If you are in possession of documents that are responsive to our
requests for production but are withholding those documents due to
privilege or other reason, the privilege log must include those
documents and the basis for withholding them.
 

 
III.                Responses to Interrogatories

Interrogatory Reply to response
1 Objections

“Legal conclusion" – “disorderly offenses” is not in the legally operative
language in CCC 16.13.030. It is a term the County uses to explain the
purpose behind the ban imposed by CCC 16.13.030. Plaintiffs are entitled
to know the scope of the County’s stated purpose in passing the ordinance
to determine whether the stated purpose is a legitimate basis to burden
First Amendment activity.
"Line-by-line explanation" – See Section I.
"Legislator's subjective intent" – The interrogatory does not inquire into an
individual legislator's intent. It is asking for Clark County to explain what
"disorderly offenses" are because the County used the term to explain why
it passed 16.13.030.
Deliberative and legislative privilege – See Section I.
“Inquiries for First Amendment purposes are strictly limited to the facial
effect of the ordinance . . .” – See Section II, specifically Colacurcio’s
statement that the Court looks at “all objective indicators of intent”
including “stated purpose”.

 
Substantive

Answer is insufficient considering that Clark County states that it passed
the ordinance to prevent “disorderly offenses”; what activities the County
intended to prevent is relevant in determining whether this purpose was
legitimate.
An interrogatory cannot be answered by referring to other documents. See
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above for explanation.
Additionally, if the documents provided are examples of “disorderly
offenses”, the County must say so.

If the County does not know what the term means or the scope of activities
covered by the term, it must say so.

 
2 Objections

“Legal conclusion" – “criminal disorder” is not legally operative language in
CCC 16.13.030. It is a term the County is using to explain the purpose
behind the ban imposed by CCC 16.13.030. Plaintiffs are entitled to know
the scope of the County’s stated purpose in passing the ordinance to
determine whether the stated purpose is a legitimate basis to burden First
Amendment activity
"Line-by-line explanation" – See Section I.
"Legislator's subjective intent" – the interrogatory does not inquire into an
individual legislator's intent. It is asking for Clark County to explain what
"criminal disorder" means to the County because the County used the term
to explain why it passed 16.13.030.
Deliberative and legislative privilege – See Section I.
“Inquiries for First Amendment purposes are strictly limited to the facial
effect of the ordinance . . .” – See Section II, specifically Colacurcio’s
statement that the Court looks at “all objective indicators of intent”.

 
Substantive

Answer is insufficient considering that Clark County states that it passed
the ordinance to prevent “criminal disorder”; what activities the County
intended to prevent is relevant in determining whether this purpose was
legitimate.
An interrogatory cannot be answered by referring to other documents. See
above for explanation.

Additionally, if the documents provided are examples of “criminal
disorder”, the County must say so.

If the County does not know what the term means or the scope of activities
covered by the term, it must say so.

 
3 Objections

Interrogatory does not require inquiry into any individual legislator’s
subjective intent to answer.
Deliberative and legislative privilege – See Section I.
Plaintiffs are only asking for the facts that Clark County has available to it –
not any facts solely in the possession of a law enforcement agencies not
under Clark County’s jurisdiction. Those facts are what are relevant as the
County could not have relied on facts it did not have to assert that “captive
audiences” are a legitimate concern.
“Inquiries for First Amendment purposes are strictly limited to the facial
effect of the ordinance . . .” – See Section II, specifically Colacurcio’s
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statement that the Court looks at “all objective indicators of intent”. The
interrogatory asks for facts surrounding the enactment of 16.13.030, which
is explicitly allowed in Colacurcio.

 
Substantive response

When the government claims that a law that burdens First Amendment
activity serves a particular purpose, it must provide specific facts to show
that the purpose was a legitimate concern.
The interrogatory does not ask for Clark County to “martial evidence of
every wrongdoing” – the interrogatory asks Clark County for facts that it is
aware of or can become aware of after a reasonable inquiry.
An interrogatory cannot be answered by referring to other documents. See
above for explanation.
If Clark County is unaware of any specific instances where a “captive
audience” existed on a pedestrian bridge or any facts indicating that a
“captive audience” occurred on the bridges, it must say so.

4 Objections
Legal conclusion - Not a legal conclusion if asking for specific instances
when cessation of movements (fact) would not be considered a crime
under law (i.e. application of law to fact).
“Line by line explanation” – See Section I.
“Inquiries for First Amendment purposes are strictly limited to the facial
effect of the ordinance . . .” – See Section II, specifically Colacurcio’s
statement that the Court looks at “all objective indicators of intent”.
Interrogatory is not asking for an individual legislator’s intent in passing the
ordinance.
Deliberative and legislative privilege – See Section I.
Interrogatory specifically relates to Clark County’s intended scope and
purpose of passing the ordinance, which is relevant to First and Fourth
Amendment claims.

Substantive
“An interrogatory is not objectionable merely because it asks for an opinion
or contention that relates to fact or the application of law to fact” FRCP
33(a)(2); Interrogatory is clear in that it requires:

Confirmation as to whether Clark County believes that the specific
examples provided would be excluded from criminalization – (already
said they would be)
Provide other examples if Clark County is aware of them where
prosecution would not occur
The County would need to determine whether these instances would
be prosecuted as a violation of CCC 16.13.030 since the Clark
County DA falls under the County’s jurisdiction.

County expressly states elsewhere the specific examples provided do not
constitute stopping. See response to Request for Production #49 (“Notably,
taking photographs does not constitute stopping or standing.”) indicating
that the County can answer the interrogatory as provided.
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5 Objections

Answer does not require any individual legislator’s subjective intent to
answer – it is specifically asking for objective facts that the County was
aware of at the time the ordinance was passed.
Deliberative and legislative privilege – See Section I.
“Inquires for First Amendment purposes are strictly limited to the facial
effect . . .” – See above.
“Admissible evidence” – the interrogatory clearly related to First
Amendment claim and whether Clark County has sufficient facts to
support its legal claim.

 
Substantive

Clark County is required to be familiar with what its employees know in
their professional capacity: “A party is generally charged with knowledge of
what its agents know, or what is in records available to it, or even
information others have given to it on which it intends to rely in its suit. A
party cannot limit its interrogatory answers to matters within its own
knowledge and ignore information immediately available to it or under its
control.” Alvarado-Herrera v. Acuity A Mut. Ins. Co., No. 2:22-cv-00438-
CDS-NJK, 2022 U.S. Dist. LEXIS 235093, at *4-5 (D. Nev. Nov. 8, 2022.
An interrogatory cannot be answered by referring to other documents. See
Section I.
If the County was unaware of any such facts requested by Plaintiffs, it
should say as much.

 
6 Objections

Legal conclusion – Plaintiffs do not ask for a legal conclusion, only the facts
that the County has to support a claim it has asserted previously. A party
may ask for all facts that support a legal claim asserted by an opposing
party during discovery, See Johnson v. INTU Corp., No. 2:18-cv-02361-
MMD-NJK, 2019 U.S. Dist. LEXIS 191537, at *6 (D. Nev. Nov. 5, 2019)
(affirming Plaintiffs right to ask for “all facts” supporting Defendant’s
affirmative defense).
Answer does not require any individual legislator’s subjective intent to
answer – it is specifically asking for objective facts that the County was
aware of at the time the ordinance was passed.
Deliberative and legislative privilege – See Section I.
“Inquires for First Amendment purposes are strictly limited to the facial
effect . . .” – See Section I.

 
Substantive

Clark County is required to be familiar with what its employees know in
their professional capacity: “A party is generally charged with knowledge of
what its agents know, or what is in records available to it, or even
information others have given to it on which it intends to rely in its suit. A
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party cannot limit its interrogatory answers to matters within its own
knowledge and ignore information immediately available to it or under its
control.” Alvarado-Herrera v. Acuity A Mut. Ins. Co., No. 2:22-cv-00438-
CDS-NJK, 2022 U.S. Dist. LEXIS 235093, at *4-5 (D. Nev. Nov. 8, 2022.
An interrogatory cannot be answered by referring to other documents. See
Section I.
If the County is unaware of any facts responsive the interrogatory, it must
say so.

 
7 Objections

Legal conclusion – Plaintiffs do not ask for a legal conclusion, only the facts
that the County has to support a claim it has asserted previously. A party
may ask for all facts that support a legal claim asserted by an opposing
party during discovery, See Johnson v. INTU Corp., No. 2:18-cv-02361-
MMD-NJK, 2019 U.S. Dist. LEXIS 191537, at *6 (D. Nev. Nov. 5, 2019)
(affirming Plaintiffs right to ask for “all facts” supporting Defendant’s
affirmative defense).
“Inquires for First Amendment purposes are strictly limited to the facial
effect . . .” – See above.
Answer does not require any individual legislator’s subjective intent to
answer – it is specifically asking for objective facts that the County was
aware of at the time the ordinance was passed.
The interrogatory does not require the County to have any duty to address
traffic concerns to answer the interrogatory. It is directly related to whether
the County has considered alternative means to addressing its stated
purpose for passing CCC 16.13.030.

 
Substantive

An interrogatory cannot be answered by referring to other documents. See
above for explanation.
The interrogatory specifically asks what steps the County has taken to
address traffic congestion on the pedestrian bridges, not the Resort
Corridor as a whole. Plaintiffs request that the interrogatory response
address that specific concern rather than general measures applied to all
sidewalks in the Resort Corridor.

 
8 Objections

Legal conclusion – Plaintiffs do not ask for a legal conclusion. The County
has claimed that the pedestrian bridges had specific parameters when it
was built. The details of those “original parameters” are facts, not legal
opinions, and are subject to discovery.
“Line-by-line explanation” – See Section I.
“Inquires for First Amendment purposes are strictly limited to the facial
effect . . .” – See Section I.
Answer does not require any individual legislator’s subjective intent to
answer – it is specifically asking for what the “original parameters” were for
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the pedestrian bridges, which the County has offered as a factual basis in
support of CCC 16.13.030’s restrictions.
Deliberative and legislative privileges – See Section I.
This interrogatory does not require expert testimony. The County’s use of
the term “original parameters” implies that there were parameters set
when the bridges were first build. Expert testimony should not change now
what those parameters are.

Substantive
An interrogatory cannot be answered by referring to other documents. See
above for explanation.

The documents provided do not discuss the original parameters for
the pedestrian bridges as they are dated years after the bridges.

If the County does not know what, if any, parameters were formally set
when the pedestrian bridges were originally built or any details surrounding
how those parameters (i.e. when were they set, who set them, and why),
the County should say so.

 
9 Objections

Legal conclusion – Plaintiffs do not ask for a legal conclusion, only facts
that the County has to support a claim it has asserted previously. A party
may ask for all facts that a support a legal claim asserted by an opposing
party during discovery, See Johnson v. INTU Corp., No. 2:18-cv-02361-
MMD-NJK, 2019 U.S. Dist. LEXIS 191537, at *6 (D. Nev. Nov. 5, 2019)
(affirming Plaintiffs right to ask for “all facts” supporting Defendant’s
affirmative defense).
“Inquires for First Amendment purposes are strictly limited to the facial
effect . . .” – See Section I.
Deliberative and legislative privileges – See Section I.
Answer does not require any individual legislator’s subjective intent to
answer – it is specifically asking for objective facts that the County was
aware of at the time the ordinance was passed.
The County made the claim at issue in the interrogatory when it passed the
ordinance. Explaining the facts that Clark County was aware of at the time
of the claim does not require contemporary expert testimony (the County
was not aware of whatever the expert was going to say later at the time of
passage).

Substantive
An interrogatory cannot be answered by referring to other documents. See
above for explanation.
To clarify, the interrogatory did not ask for the County’s arguments as to
why sidewalks are safer but the facts supporting the County’s contention
asserted in CCC 16.13.010.
We are not asking for any legislator’s subjective opinion regarding “calls for
service” versus “service calls for disorderly offenses”, asking for the
County’s official position on how the County distinguished between those
statistics.
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If LVMPD has provided presentations to the County on 16.13.030 and/or
criminal activity on the pedestrian bridges, and the County has
documentation from the presentations, we ask those be disclosed
pursuant to our applicable requests for production below.

 
 

IV.               Responses to Request for Production
 

Request Reply to response
1 Responsive documents should be in the County’s possession through the

District Attorney’s Office under Case Number 24-PC-011972 
2 Responsive documents should be in the County’s possession through the

District Attorney’s Office under Case Number 24-PC-012650 
3 Responsive documents should be in the County’s possession through the

District Attorney’s Office under Case Number  24-PC-014361
4 Responsive documents should be in the County’s possession through the

District Attorney’s Office under Case Number 24-PC-015383
5  Responsive documents should be in the County’s possession through the

District Attorney’s Office under Case Number 24-PC-015954
6  Responsive documents should be in the County’s possession through the

District Attorney’s Office under Case Number 24-PC-017128
7  Responsive documents should be in the County’s possession through the

District Attorney’s Office under Case Number 24-PC-017964
8 Responsive documents should be in the County’s possession through the

District Attorney’s Office under Case Number 24-PC-018861
9 Responsive documents should be in the County’s possession through the

District Attorney’s Office under Case Number 24-PC-024870
10 Responsive documents should be in the County’s possession through the

District Attorney’s Office under Case Number 24-PC-026111
11 Responsive documents should be in the County’s possession through the

District Attorney’s Office under Case Number 24-PC-027252
12 Responsive documents should be in the County’s possession through the

District Attorney’s Office under Case Number 24-PC-028079
13 Responsive documents should be in the County’s possession through the

District Attorney’s Office under Case Number 24-PC-028400
14 Responsive documents should be in the County’s possession through the

District Attorney’s Office under Case Number 24-PC-029968
15 No other follow up at this time.
16 We believe responsive documents are in the possession of the Clark

County District Attorney’s Office under the following case numbers:
 
24-CR-049569
24-PC-056616
24-CR-045524
24-PC-078744
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24-CR-086665
24-CR-086643
24-CR-091057
 
Please confirm that no other cases have been provided to the Clark
County District Attorney’s Office by LVMPD or any other entity seeking
prosecutions for violations of CCC 16.13.030.
 
This is goes to the “effect of the statute” as discussed in Colacurcio.
 
 

17 We believe responsive documents are in the possession of the Clark
County District Attorney’s Office under the following case numbers:
 
24-CR-049569
24-PC-056616
24-CR-045524
24-PC-078744
24-CR-086665
24-CR-086643
24-CR-091057
 
 
We also believe that there are other cases that have been filed by the Clark
County District Attorney’s Office that specifically related criminal activity
or allegations of criminal activity on the pedestrian bridges, such as in
State v. Kevin Menon, 24-CR-074082, C-24-386532-1. Considering that
you have claimed that this ordinance addresses increased criminal
activity on the pedestrian bridges, this discovery request is necessary to
determine the validity of that claim, including the reliability of the
underlying statistics provided by LVMPD.
.
 

18 Concerns regarding the objections asserted:
There is no legal authority provided to claim that this request is
premature. If available, please provide legal authority.
The request is specifically related to the report provided by Dr.
Souza to the County in support of the passage of CCC 16.13.030,
not a report he has prepared for this litigation pursuant to FRCP 26.
According to the documents you have disclosed, Dr. Souza had not
been retained to provide expert testimony in this or any other
litigation according to the agreement he signed with the County. See
CC 1397 – CC 1404. If another agreement was in effect while Dr.
Souza worked on CC 132–CC 139, please provide that document. I
am unaware of any legal authority that would render a document
privilege through a retainer signed after the creation of the
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document or communication.
The documents you have asserted attorney work product privilege
over would not be protected as attorney work product because (1)
litigation was not yet anticipated since the ordinance had not yet
passed, and (2) Souza was not yet a testifying expert since his 2023
agreement did not include that as a service.
You have not asserted the deliberative process or legislative
process privilege over any documents in the privilege log you have
provided. If there are specific documents that you are asserting
deliberative process or legislative privilege over, those documents
must be included in the privilege log with a description of the
document and the privilege asserted.

The legal authority cited (Transgender L. Ctr.) also does not
appear to extend the privilege to third parties from outside the
agency.
According to CC 132-CC 139, Souza was not hired to draft the
policy at issue.

 
See also Section IV related to privilege log assertions.

19 Concerns regarding the objections asserted:
There is no legal authority provided to claim that this request is
premature. Please provide legal authority.
The request is specifically related to the report provided by Dr.
Souza to the County in support of the passage of CCC 16.13.030,
not a report he has prepared for this litigation pursuant to FRCP 26.
According to the documents you have disclosed, Dr. Souza had not
been retained to provide expert testimony in this or any other
litigation according to the agreement he signed with the County. See
CC 1397 – CC 1404. If another agreement was in effect while Dr.
Souza worked on CC 132–CC 139, please provide that document. I
am unaware of any legal authority that would render a document
privilege through a retainer signed after the creation of the
document or communication.
The documents you have asserted attorney work product privilege
over would not be protected as attorney work product because (1)
litigation was not yet anticipated since the ordinance had not yet
passed, and (2) Souza was not yet a testifying expert since his 2023
agreement did not include that as a service.
You have not asserted the deliberative process or legislative
process privilege over any documents in the privilege log you have
provided. If there are specific documents that you are asserting
deliberative process or legislative privilege over, those documents
must be included in the privilege log with a description of the
document and the privilege asserted.

The legal authority cited (Transgender L. Ctr.) also does not
appear to extend the privilege to third parties from outside the
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agency.
According to CC 132-CC 139, Souza was not hired to draft the
policy at issue.

 
See also Section IV related to privilege log assertions.

20 No follow up at this time.
21 If there are specific documents that you are asserting deliberative process

or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 
 

22 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 

23 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
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Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 

24 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 

25 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
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LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 

26 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 

27 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
the Nevada Department of Transportation, or internal agency documents
such as documents related to the construction of the pedestrian bridges,
would not be subject to the deliberative process privilege as the
documents would presumably contain fact rather than opinion.
 

28 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
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brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 

29 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 

30 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
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statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 

31 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 

32 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 

33 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
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and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by Nevada or Clark County
agencies, such as the Department of Public Works, conveying information
about the total surface space provided by sidewalks within the Resort
Corridor and/or the pedestrian bridges would not be protected by privilege
(based on the documents provided, I believe we are in agreement here,
but adding this in case we are not).
 

34 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Presumably attorney work product privilege would not apply to documents
drafted prior to the passage of CCC 16.13.030. We are not seeking intra-
agency documents between the Clark County District Attorney’s Office
and Clark County officials in anticipation of actual litigation unless the
documents were disclosed to third parties.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 

35 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Presumably attorney work product privilege would not apply to documents
drafted prior to the passage of CCC 16.13.030. We are not seeking intra-
agency documents between the Clark County District Attorney’s Office
and Clark County officials in anticipation of actual litigation unless the
documents were disclosed to third parties.
 

Case 2:24-cv-00334-JAD-NJK     Document 70-1     Filed 02/07/25     Page 37 of 67



Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 

36 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Any reports or presentations provided by other agencies, such as LVMPD,
that provided factual information to the County would not be protected
under “deliberative process” as the privilege does not apply to statements
of fact. Additionally, opinions or impressions not directly related to the
actual drafting process presumably would not be protected.
If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Presumably attorney work product privilege would not apply to documents
drafted prior to the passage of CCC 16.13.030. We are not seeking intra-
agency documents between the Clark County District Attorney’s Office
and Clark County officials in anticipation of actual litigation unless the
documents were disclosed to third parties.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
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the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.

37 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Presumably attorney work product privilege would not apply to documents
drafted prior to the passage of CCC 16.13.030. We are not seeking intra-
agency documents between the Clark County District Attorney’s Office
and Clark County officials in anticipation of actual litigation unless the
documents were disclosed to third parties.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 

38 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Presumably attorney work product privilege would not apply to documents
drafted prior to the passage of CCC 16.13.030. We are not seeking intra-
agency documents between the Clark County District Attorney’s Office
and Clark County officials in anticipation of actual litigation unless the
documents were disclosed to third parties.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by Nevada or Clark County
agencies, such as the Department of Public Works, conveying information
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about the total surface space provided by sidewalks within the Resort
Corridor and/or the pedestrian bridges would not be protected by privilege
(based on the documents provided, I believe we are in agreement here,
but adding this in case we are not).
 

39 No follow up at this time.
40 If there are specific documents that you are asserting deliberative process

or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Presumably attorney work product privilege would not apply to documents
drafted prior to the passage of CCC 16.13.030. We are not seeking intra-
agency documents between the Clark County District Attorney’s Office
and Clark County officials in anticipation of actual litigation unless the
documents were disclosed to third parties.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 

41 No follow up at this time.
42 No follow up at this time.
43 No follow up at this time.
44 The claim asserted by Clark County’s counsel must ultimately be

supported by facts in the record. If the counsel intends to make the same
assertion at the motion for summary judgment stage, we are entitled to
discovery related to that claim to challenge counsel’s position.
 

45 The claim asserted by Clark County’s counsel must ultimately be
supported by facts in the record. If the counsel intends to make the same
assertion at the motion for summary judgment stage, we are entitled to
discovery related to that claim to challenge counsel’s position.
 

46 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
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privilege log with a description of the document and the privilege asserted.
 
Presumably attorney work product privilege would not apply to documents
drafted prior to the passage of CCC 16.13.030. We are not seeking intra-
agency documents between the Clark County District Attorney’s Office
and Clark County officials in anticipation of actual litigation unless the
documents were disclosed to third parties.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
LVMPD, that provided factual information to the County would not be
protected under “deliberative process” as the privilege does not apply to
statements of fact. Additionally, opinions or impressions not directly
related to the actual drafting process presumably would not be protected.
 
The claim asserted by Clark County’s counsel must ultimately be
supported by facts in the record. If the counsel intends to make the same
assertion at the motion for summary judgment stage, we are entitled to
discovery related to that claim to challenge counsel’s position.
Furthermore, Colacurcio specifically recognizes that “comparison to prior
law” is relevant to the claims asserted in this case.
 

47 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
We are not seeking intra-agency documents between the Clark County
District Attorney’s Office and other Clark County officials that were drafted
in anticipation of litigation unless the documents were disclosed to third
parties.
 
Deliberative process and legislative privileges do not protect post-
decisional documents. For example, documents, including
communications such as emails, related to Clark County’s public
statements about CCC 16.13.030, such as any documents related to the
County’s tweets stating that activities such as taking a photograph on a
pedestrian bridges would not result in criminal charges, must be
disclosed.
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48 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
We are not seeking intra-agency documents between the Clark County
District Attorney’s Office and Clark County officials in anticipation of
actual litigation unless the documents were disclosed to third parties.
 
Deliberative process and legislative privileges do not protect post-
decisional documents. For example, documents, including
communications such as emails, related to Clark County’s public
statements about CCC 16.13.030, such as any documents related to the
County’s tweets stating that activities such as taking a photograph on a
pedestrian bridge would not result in criminal charges, must be disclosed.
 

49 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
We are not seeking intra-agency documents between the Clark County
District Attorney’s Office and Clark County officials in anticipation of
actual litigation unless the documents were disclosed to third parties.
 
Deliberative process and legislative privileges do not protect post-
decisional documents. For example, documents, including
communications such as emails, related to Clark County’s public
statements about CCC 16.13.030, such as any documents related to the
County’s tweets stating that activities such as taking a photograph on a
pedestrian bridge would not result in criminal charges, must be disclosed.
 

50 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Post-decisional documents are not protected by the deliberative process
privilege.

51 “Trainings” is a defined term under “Definitions” in the original set of
requests served by Plaintiffs.
 
This request would include any training provided by any law enforcement
agency related to 16.13.030, including but not limited to the Clark County
District Attorney’s Office.

52 “Policy” is a defined term under “Definitions” in the original set of
requests served by Plaintiffs.
 
This request would include any general policies generated by any law
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enforcement agency related to 16.13.030, including but not limited to the
Clark County District Attorney’s Office.

53 No follow up at this time.
54 This request is relevant as the bill that is subject to this request intended

to place additional restrictions on the pedestrian bridges similar to CCC
16.13.030, and the facts connected to Clark County’s intent in that matter
is necessarily related to its intent in connection to CCC 16.13.030. Prior
laws are relevant to determining the County’s objective intent.
 
If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 

55 This request is relevant as the bill that is subject to this request intended
to place additional restrictions on the pedestrian bridges similar to CCC
16.13.030, and the facts connected to Clark County’s intent in that matter
is necessarily related to its intent in connection to CCC 16.13.030. Prior
laws are relevant to determining the County’s objective intent.
 
If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 

56 This request is relevant as the bill that is subject to this request intended
to place additional restrictions on the pedestrian bridges similar to CCC
16.13.030, and the facts connected to Clark County’s intent in that matter
is necessarily related to its intent in connection to CCC 16.13.030. Prior
laws are relevant to determining the County’s objective intent.
 
If there are specific documents that you are asserting deliberative process
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or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 

57 “Trainings” is a defined term under “Definitions” in the original set of
requests served by Plaintiffs.
 
This request would include any training provided by any law enforcement
agency related to 16.13.030, including but not limited to the Clark County
District Attorney’s Office.
 
Colacurcio recognizes that comparison to other statutes is relevant in
determining the County’s objective intent in passing CCC 16.13.030. It is
also relevant to your claim that existing law was insufficient to address the
concerns that CCC 16.13.030 is now meant to address.
 

58 “Policy” is a defined terms under “Definitions” in the original set of
requests served by Plaintiffs.
 
This request would include any training provided by any law enforcement
agency related to 16.13.030, including but not limited to the Clark County
District Attorney’s Office.
 
Colacurcio recognizes that comparison to other statutes is relevant in
determining the County’s objective intent in passing CCC 16.13.030. It is
also relevant to your claim that existing law was insufficient to address the
concerns that CCC 16.13.030 is now meant to address.
 

59 Colacurcio recognizes that comparison to other statutes is relevant in
determining the County’s objective intent in passing CCC 16.13.030. It is
also relevant to your claim that existing law was insufficient to address the
concerns that CCC 16.13.030 is now meant to address.
 
CCC 16.11 was the pre-existing law meant to prevent obstructions on
sidewalks, including pedestrian bridges. Whether the ordinance was in
fact adequate is relevant to this matter.
 
This request would include any documents or communications provided
by any law enforcement agency to the County or created by a Clark County
law enforcement agency (including the Clark County District Attorney’s
Office) related to 16.11.
 
 

60 No follow up at this time.
61 If there are specific documents that you are asserting deliberative process

or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
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Colacurcio recognize that comparison to other statutes is relevant in
determining whether a statute is constitutional. It is also relevant to your
claim that existing law was insufficient to address the concerns that CCC
16.13.030 is now meant to address.
 
Deliberative process and legislative privileges would not apply to
communications related to an ordinance in existence and its current
application.
 
 

62 As discussed in Section I, your interpretation of the scope of a First
Amendment facial challenge is contradicted by Colacurio, which
recognizes that “all objective indicators of intent, including the face of
the statute, the effect of the statute, comparison to prior law, facts
surrounding enactment, the stated purpose, and the record of
proceedings.” (emphasis added). To clarify, Plaintiff Summers has raised
both facial and as applied challenges pursuant to the First Amendment
claim.
 
All keywords provided relate directly to issues in this matter and the
substance of CCC 16.13.030. If there are specific keywords that you take
issue with, please identify them.
 
If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
 

63 As discussed in Section I, your interpretation of the scope of a First
Amendment facial challenge is contradicted by Colacurio, which
recognizes that “all objective indicators of intent, including the face of
the statute, the effect of the statute, comparison to prior law, facts
surrounding enactment, the stated purpose, and the record of
proceedings.” (emphasis added). To clarify, Plaintiff Summers has raised
both facial and as applied challenges pursuant to the First Amendment
claim.
 
All keywords provided, in combination with the word “bridge” relate
directly to issues in this matter and the substance of CCC 16.13.030. In
particular, Plaintiffs are entitled to challenge whether Clark County’s
stated purposes for the ordinance are a pretext for targeting First
Amendment activity. If there are specific keywords that you take issue
with, please identify them.
 
If there are specific documents that you are asserting deliberative process
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or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
 

64 As discussed in Section I, your interpretation of the scope of a First
Amendment facial challenge is contradicted by Colacurio, which
recognizes that “all objective indicators of intent, including the face of
the statute, the effect of the statute, comparison to prior law, facts
surrounding enactment, the stated purpose, and the record of
proceedings.” (emphasis added). To clarify, Plaintiff Summers has raised
both facial and as applied challenges pursuant to the First Amendment
claim.
 
All keywords provided, in combination with the word “overpass” relate
directly to issues in this matter and the substance of CCC 16.13.030. In
particular, Plaintiffs are entitled to challenge whether Clark County’s
stated purposes for the ordinance are a pretext for targeting First
Amendment activity. If there are specific keywords that you take issue
with, please identify them.
 
If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 

65 As discussed in Section I, your interpretation of the scope of a First
Amendment facial challenge is contradicted by Colacurio, which
recognizes that “all objective indicators of intent, including the face of the
statute, the effect of the statute, comparison to prior law, facts
surrounding enactment, the stated purpose, and the record of
proceedings.” This request is specifically related to the effect of the
statute and the sufficiency of the prior laws.
 
The request is also related to whether enforcement of CCC 16.13.030 has
been arbitrary, which is related to Plaintiff’s Fourteenth Amendment
claims.
 
To clarify, Plaintiff Summers and  has raised both facial and as applied
challenges pursuant to the First Amendment claim.
 
All keywords provided, in combination with the word “overpass” relate
directly to issues in this matter and the substance of CCC 16.13.030. If
there are specific keywords that you take issue with, please identify them.
 
If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
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66 As discussed in Section I, your interpretation of the scope of a First

Amendment facial challenge is contradicted by Colacurio, which
recognizes that “all objective indicators of intent, including the face of the
statute, the effect of the statute, comparison to prior law, facts
surrounding enactment, the stated purpose, and the record of
proceedings.” This request is specifically related to the effect of the
statute and the sufficiency of the prior laws.
 
This request is also related to Clark County’s claims regarding increased
disorder and/or crime on pedestrian bridges and whether there is any
factual support for that claim.
 
To clarify, Plaintiff Summers has raised both facial and as applied
challenges pursuant to the First Amendment claim.
 
If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
While LVMPD is a distinct entity from Clark County, the Clark County
District Attorney’s office is not. If the CCDA has any such complaints in its
possession, including any complaints from entities such as the Nevada
Resorts Association or its members, it must be disclosed.
 

67 As discussed in Section I, your interpretation of the scope of a First
Amendment facial challenge is contradicted by Colacurio, which
recognizes that “all objective indicators of intent, including the face of the
statute, the effect of the statute, comparison to prior law, facts
surrounding enactment, the stated purpose, and the record of
proceedings.” This request is specifically related to the effect of the
statute and the sufficiency of the prior laws.
 
This request is also related to Clark County’s claims regarding increased
disorder and/or crime on pedestrian bridges and whether there is any
factual support for that claim.
 
To clarify, Plaintiff Summers has raised both facial and as applied
challenges pursuant to the First Amendment claim.
 
If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
While LVMPD is a distinct entity from Clark County, the Clark County
District Attorney’s office is not. If the CCDA has any such complaints in its
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possession, including any complaints from entities such as the Nevada
Resorts Association or its members, it must be disclosed.
 

68 As discussed in Section I, your interpretation of the scope of a First
Amendment facial challenge is contradicted by Colacurio, which
recognizes that “all objective indicators of intent, including the face of the
statute, the effect of the statute, comparison to prior law, facts
surrounding enactment, the stated purpose, and the record of
proceedings.” This request is specifically related to the effect of the
statute.
 
This request is also related to Clark County’s claims regarding increased
disorder and/or crime on pedestrian bridges and whether there is any
factual support for that claim.
 
To clarify, Plaintiff Summers has raised both facial and as applied
challenges pursuant to the First Amendment claim.
 
If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
While LVMPD is a distinct entity from Clark County, the Clark County
District Attorney’s office is not. If the CCDA has any such complaints in its
possession, including any complaints from entities such as the Nevada
Resorts Association or its members, it must be disclosed.
 

69 As discussed in Section I, your interpretation of the scope of a First
Amendment facial challenge is contradicted by Colacurio, which
recognizes that “all objective indicators of intent, including the face of the
statute, the effect of the statute, comparison to prior law, facts
surrounding enactment, the stated purpose, and the record of
proceedings.” This request is specifically related to the sufficiency of the
prior laws.
 
This request is also related to Clark County’s claims regarding increased
disorder and/or crime on pedestrian bridges and whether there is any
factual support for that claim.
 
To clarify, Plaintiff Summers has raised both facial and as applied
challenges pursuant to the First Amendment claim.
 
If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
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While LVMPD is a distinct entity from Clark County, the Clark County
District Attorney’s office is not. If the CCDA has any such complaints in its
possession, including any complaints from entities such as the Nevada
Resorts Association or its members, it must be disclosed.

70 No follow up at this time
71 No follow up at this time.
72 No follow up at this time pending follow up from Clark County Public

Works Division.
73 If there are specific documents that you are asserting deliberative process

or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
As discussed in Section I, your understanding of the scope of a First
Amendment facial challenge is belied by Colacurio, which recognizes that
“all objective indicators of intent, including the face of the statute, the
effect of the statute, comparison to prior law, facts surrounding
enactment, the stated purpose, and the record of proceedings.” This
request is related to the effect of the statute and the facts surrounding the
statute’s enactment. Specifically, this request is directly related to the
facts (or lack thereof) supporting Clark County’s stated purpose of
reducing crime and/or disorder on the pedestrian bridges.
 

74 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any reports or presentations provided by other agencies, such as
the Nevada Department of Transportation, or internal agency documents
such a document related to the construction of the pedestrian bridges,
would not be subject to the deliberative process privilege as the
documents would presumably contain fact rather than opinion.
 

75 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
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would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any documents related to the construction of the pedestrian
bridges, would not be subject to the deliberative process privilege as the
documents would presumably contain fact rather than opinion. Relevant
documents would include blueprints or schematics for the pedestrian
bridges and/or designs implemented to change the bridge structures after
initial construction and/or contracts and communications related to the
construction of the bridges.
 

76 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
Based on the Nevada Resorts Association’s representations in its amicus
brief, we want to clarify that “communications” for any of our requests
would include communications between the NRA (including its employees
and representatives) and Clark County (including its employees and
representatives) not already a part of the public record. Considering that
the NRA is a third party and not a policy maker, its communications would
not be protected under either deliberative process or legislative privilege.
 
Finally, any documents related to the construction of the pedestrian
bridges, would not be subject to the deliberative process privilege as the
documents would presumably contain fact rather than opinion.
 

77 If there are specific documents that you are asserting deliberative process
or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
As discussed in Section I, your understanding of the scope of a First
Amendment facial challenge is belied by Colacurio, which recognizes that
“all objective indicators of intent, including the face of the statute, the
effect of the statute, comparison to prior law, facts surrounding
enactment, the stated purpose, and the record of proceedings.” This
request is for effect of the statute. Since this matter includes a First
Amendment challenge, how the ordinance impacts First Amendment
activity is particularly relevant. Whether the County intended to burden
First Amendment activity is also relevant to what level of scrutiny would
apply in this matter.
 

78 If there are specific documents that you are asserting deliberative process
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or legislative privilege over, those documents must be included in the
privilege log with a description of the document and the privilege asserted.
 
As discussed in Section I, your understanding of the scope of a First
Amendment facial challenge is belied by Colacurio, which recognizes that
“all objective indicators of intent, including the face of the statute, the
effect of the statute, comparison to prior law, facts surrounding
enactment, the stated purpose, and the record of proceedings.” This
request is for effect of the statute. Since this matter includes a First
Amendment challenge, how the ordinance impacts First Amendment
activity is particularly relevant. Whether the County intended to burden
First Amendment activity is also relevant to what level of scrutiny would
apply in this matter.
 

79 No follow up at this time.
80 No follow up at this time.
81 You have not offered any legal authority supporting your claim that the

requests for the CVs can be refused as “premature”.
 
You listed people identified in this request as lay witnesses in your initial
disclosure making them relevant to the discovery process at this time. It is
within the scope of discovery to request the CVs now if they are within the
County’s possession.
 
 

82 Concerns regarding the objections asserted:
There is no legal authority provided to claim that this request is
premature. If available, please provide legal authority.
The request is specifically related to the report provided by Dr.
Souza to the County in support of the passage of CCC 16.13.030,
not a report he has prepared for this litigation pursuant to FRCP 26.
According to the documents you have disclosed, Dr. Souza had not
been retained to provide expert testimony in this or any other
litigation according to the agreement he signed with the County. See
CC 1397 – CC 1404. If another agreement was in effect while Dr.
Souza worked on CC 132–CC 139, please provide that document. I
am unaware of any legal authority that would render a document
privilege through a retainer signed after the creation of the
document or communication.
The documents you have asserted attorney work product over
would not be protected as attorney work product because (1)
litigation was not yet anticipated since the ordinance had not yet
passed, and (2) Souza was not yet a testifying expert since his 2023
agreement did not include that as a service.
You have not asserted the deliberative process or legislative
process privilege over any documents in the privilege log you have
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provided. If there are specific documents that you are asserting
deliberative process or legislative privilege over, those documents
must be included in the privilege log with a description of the
document and the privilege asserted.

The legal authority cited (Transgender L. Ctr.) also does not
appear to extend the privilege to third parties from outside the
agency.
According to CC 132-CC 139, Souza was not hired to draft the
policy at issue.

 
See also Section IV related to privilege log assertions.

 
V.                  Privilege Log

 
In asserting privileges in your privilege log, you have only asserted “Communications with an expert
witness retained in anticipation of litigation not subject to an exception. See, e.g., Fed.R.Civ.P. 26(b)
(4)(C); Republic of Ecuador v. Mackay, 742 F.3d 860, 869 (9th Cir. 2014). In regards to the documents
you have considered responsive to Plaintiffs’ requests, it appears that you have only asserted
privilege in regards to the communications between Williams Souza and Clark County staff prior to
the passage of CCC 16.13.030.
 
According to our review of the documents disclosed, it appears that those communications occurred
prior to this suit and even prior to the passage of CCC 16.13.030. It appears that you are asserting
this privilege based upon the relation formed through the agreement provided pursuant to CC 1397–
CC 1404. According to the documents you have disclosed, Dr. Souza had not been retained to
provide expert testimony in this or any other litigation according to the agreement he signed with the
County. See CC 1397–CC 1404. If another agreement was in effect while Dr. Souza worked on CC
132–CC 139, please provide that document. We are unaware of any legal authority that would render
a document privileged under FRCP 26 through a testifying expert relationship that formed after the
document was created.
 

VI.               Conclusion
 

Please let me know if you have any questions or concerns about the replies above or the proposed
amended complaint, I will get back to you as soon as possible. Otherwise I look forward to discuss
these issues with you at the meet and confer.
 
Sincerely,
 
Christopher Peterson
Legal Director
ACLU of Nevada
4362 W Cheyenne Ave.
North Las Vegas, NV 89032
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EXHIBIT B 
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4362 W. CHEYENNE AVE.  
NORTH LAS VEGAS, NV 89032 
P/702.366.1226 
ACLUNV@ACLUNV.ORG 
 
WWW.ACLUNV.ORG 

December 24, 2024 
 
VIA EMAIL ONLY 
Joel K. Browning, Senior Deputy District Attorney 

 
500 South Grand Central Pkwy., Suite 5075 
Las Vegas, Nevada 89155-2215 
Telephone (702) 455-4761 
E-Mail: Joel.Browning@ClarkCountyDA.com 

 
Re: McCallister et al vs. Clark County, U.S. District Court Case Number: 2:24-
cv-00334 

                        Follow-up from 12/19/24 telephonic meet and confer 
 
Hello Joel: 
 

I am following up from our meet and confer on December 19, 2024, to memorialize 

responses to written discovery and our request that you stipulate to the filing of our 
proposed First Amended Complaint. Thank you for the time you spent discussing these 
issues. Please let me know as soon as possible  and no later than December 30, 2024  
if you believe anything below is inaccurate or if the County has changed its positions taken 
on December 19, 2024 (and responses and prior correspondence). 

In light of the unresolved issues set forth below and the Parties drastically divergent 
positions, Plaintiffs are filing a Motion to Compel seeking supplementation and associated 
sanctions, including but not limited to fees and costs. Plaintiffs also reserve all other rights, 
such as the right to seek evidentiary sanctions for nondisclosure and failure to cooperate 
with discovery. 

  

The teleconference lasted from 1 PM until 2:40 PM. You and Timothy Allen were 
present on behalf of the Defendant. Maggie McLetchie, Jacob Smith, Tatiana Smith, and 
I were present on behalf of the Plaintiffs. 

 
  

We first briefly discussed your concerns related to the proposed First Amended 
Complaint. You agreed to stipulate to the proposed amended complaint if the stipulation 
made clear the Plaintiffs were not seeking damages as a remedy pursuant to that complaint. 
We agreed to that condition, and the parties thereafter agreed to a stipulation. Thank you 
for resolving those issues with us and helping avoid motion practice on this issue. 
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The following issues regarding specific issues were discussed during our meet 
and confer, but we did not resolve any of the disputes detailed in our meet ad confer 

discussed below (IV). 
 

 
 

All parties agree that whether the County had a real substantial interest in passing 
CCC 16.13.030 is relevant to this matter. However, parties continue to dispute what 
information is relevant to that inquiry. The County believes that the relevant information 
is limited what the legislators formally knew at the time they passed CCC 16.13.030 and 
is reflected on the record, meaning that discovery is limited to (1) the language of CCC 
16.13, and (2) the official record related to the passage of CCC 16.13 (i.e
legislative history). This would include testimony before the County Commission and 
documents formally filed before the Commission during the legislative process but would 

uracy of the 
testimony or documentation in the record is irrelevant; rather the issue is whether the 
County identified a substantial interest justifying the burden CCC 16.13.030 places upon 
First Amendment activity and that interest is supported by evidence on the record related 
to CCC 16.13.030. 

Plaintiffs believe that they have the right to meaningfully litigate as to whether the 
inter alia, whether 

the interests asserted by the County in passing CCC 16.13.030 were in reality issues that 
needed to be addressed as well as the fit between the asserted harms and the ordinance. For 
example, Plaintiffs believe that they may use documents and other information not 
necessarily presented before the Commission to show that the Bridges did not have issues 
related to traffic congestion at the time the County passed CCC 16.13.030. Plaintiffs 
believe that they are also entitled to challenge the accuracy of the information presented 
before the Commission, and that Commission may not rely on inaccurate information in 
passing CCC 16.13.030 even if the information appeared accurate on its face in the record. 
Likewise, the County cannot rely on pretext to violate the Constitution. 

 
  

In their interrogatories, Plaintiffs asked the County to clarify a number of terms 

purposes in passing CCC 16.13.030. During the meet and confer, Plaintiffs specifically 
ass

asserted by the County to justify the passage of CCC 16.13.030, and that the Plaintiffs were 
entitled to clarification regarding the scope of these stated purposes in passing CCC 
16.13.030. 
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The County stated that these requests were asking for legal conclusions from 
counsel, and that the County could not provide a more specific definition than that provided 
in the Clark County Code related to CCC 16.13. The County explained that it could not 
define the terms used in CCC 16.13 because the individual County Commissioners may 
have different understandings of what the words meant, and the County could not replace 

 
Though we conferred at length regarding the scope of discovery related to this 

issue, we did not resolve this dispute. 
 

  

In relation to Plaintiffs Interrogatory #4, Plaintiffs believe that how the County 
intends for CCC 16.13.030 to be enforced, including what activities should be excluded 
from enforcement, is relevant to Plaintiffs First Amendment and Fourteenth Amendment 
claims. 

because the agency that enforces CCC 16.13.030 (LVMPD) does not fall within the 
; the 

County believes that the relevant inquiry is how the County Commission objectively 
intended for CCC 16.13.030 to be enforced at the time of passage (as in, what was 
specifically provided on the record at the time CCC 16.13.030 was passed), not how entities 
have enforced or intended for CCC 16.13.030 since passage. 

 
  

also discussed during our meet and confer. Specific requests were also discussed by 
Plaintiffs as examples of discovery requests that unquestionably fell within the scope of 
discovery contemplated. 

We talked at length but did not resolve any of the disputes. 
 

  

Both Parties presented their positions about the scope of discovery. 
Plaintiffs believe that they have the right to meaningfully litigate as to whether the 

inter alia, whether 
the interests asserted by the County in passing CCC 16.13.030 were in reality issues that 
needed to be addressed as well as the fit between the asserted harms and the ordinance. For 
example, Plaintiffs believe that they may use documents and other information not 
necessarily presented before the Commission to show that the Bridges did not have issues 
related to traffic congestion at the time the County passed CCC 16.13.030. Plaintiffs 
believe that they are also entitled to challenge the accuracy of the information presented 
before the Commission, and that Commission may not rely on inaccurate information in 
passing CCC 16.13.030-- even if the information appeared accurate on its face in the 
record. 
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argument raised in its letter that it could seek interlocutory relief if ordered to produce 

Records Act, a point the County indicated was irrelevant. 

which raised near identical issues as the County raised in its response to our meet and 
stay 

-8.) While of 
course this case involves more claims than just a First Amendment facial claim, even with 
regard to that limited claim, the Court explained: 

 
At a minimum, development of the factual record is needed to determine 

when compared to its constitutional ones a threshold question for 
 

(Id. at 9-11 (footnote omitted).) The Court went on to point out that the case also involved 
an as-applied First Amendment challenge, and further explained that: 

burden to show that the ordinance responds to a real, rather than speculative, 
significant government interest; (2) whether the ordinance is narrowly 
tailored to that interest when compared to other narrower laws that prohibit 
similar conduct and whether the County considered alternatives that would 
have had a lesser impact on speech; and (3) whether ample alternatives truly 
exist for First Amendment activity on the Strip 

 
(Id. at p. 38: 11-p. 39:-1 (footnote omitted).) While Plaintiffs explained that the discovery 
they sought was largely designed to address the issues, the County contended Plaintiffs 

but nothing else from the County (but that Plaintiffs could search other sources such as 
TikTok). 

We conferred at length regarding these issues regarding the scope of discovery, but 
we did not resolve this disputes, as also detailed above. 

 
 

 

oduce 
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records later, the County explained that, should the Court disagree with its positions, it 
could then  produce and rely on information not previously produced. Plaintiffs disagreed 
that this was a permissible approach. The County, claiming burden, also claimed it had not 
done searches in response to the requests, other than the legislative record and certain 
specific information like the sidewalk measurements.  

overbroad, and in particular requests for communications, in that they did not provide a 
sufficiently limited scope. Specifically, the County stated that many of the requests needed 
additional limitations such as specific email accounts, time periods, and/or keywords for 
the County to search before it could satisfy the requests. 

Plaintiffs offered to work together to narrow custodians and to craft electronic 
discovery searches; Plaintiffs also offered to discuss potential limits on specific requests 
for production. The County stated that such a discussion would be premature considering 

public record is relevant, and the Court would need to determine that other information 

 compel, Plaintiffs disagreed 
that this was a permissible approach. 

Plaintiffs raised related preservation issues, and while that your preservation 
notices have not yet been disclosed, you indicated you would check as to whether you 
could produce preservation notices (which you preliminarily thought was appropriate).  

 
  

Plaintiffs further explained that they did not believe that the expert witness privilege 

retainer for that work made no reference to litigation and that the County had listed Souza 
as a fact witness. 

The County responded that, while it had not formally retained Souza as an expert 
for this litigation (and indicated it 
favor on the related issues discussed herein), all work by Souza performed was made in 
anticipation of litigation as the Executive Director of the ACLU of Nevada threatened to 
sue the County prior to the passage of CCC 16.13.030 both in relation to that bill and 
similar bills. Plaintiffs contested the validity of this position.  

The County did clarify that it had disclosed the factual information provided by the 
County to Souza and that the County did not have the documentation that Souza relied 
upon from other agencies such as LVMPD.  

 
  

While most issues were not resolved, some progress was made (and some motion 
practice this avoided). 
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First, as noted above, the County also indicated it was inclined to disclose the 
preservation notice that it provided to County employees to ensure that the documents 
requested by Plaintiffs would be preserved during the discovery dispute but would need to 
check with Lisa Logsdon, County counsel. Please let us know the status. 

requests, and that the County would complete supplemental responses in the manner set 
forth on the table below by January 9, 2025.  

 
  

 

 
 

 

 
 

Besides the follow up discussed above, the County stated that it did not intend to 
change its response to any other outstanding request from Plaintiffs at this time. 
 
/ / / 
 
/ / / 
 
/ / / 
 
/ / / 
 
/ / / 
 
/ / / 
 
/ / / 
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The Parties discussed potential stipulation to extend discovery deadlines. Plaintiffs 
believed that the stipulation was premature but was open to further discussion regarding a 
potential reasonable stipulation in January after the County followed upon on the requests 

than the limited responses noted above) the County can or should wait to make appropriate 
responses and disclosures or perform appropriate searches until further Court order.

Sincerely,

Christopher Peterson
Legal Director
ACLU of Nevada
peterson@aclunv.org
P: 702.366.1902
C: 702.518.4202
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